John R. D'Antonio, Jr., P.E. STATE OF NEW MEXICO i68% Hickor»"\‘ Loole', S}Jitest 0056568
State Engineer OFFICE OF THE STATE ENGINEER e ) e rel
District 4 Office FAX: (575) 524-6160

November 20, 2009

Richard C. and Ruth M. Cauble
2240 Carlyle Place
Las Cruces, NM 88005

Re: Declaration

Greetings:

Reference is made to the declaration in the name of Richard C. and Ruth M Cauble received at
the District IV Office of the State Engineer on October 7, 2009 and amended October 19, 2009.
Upon review of the declaration and consultation with chief counsel to the State Engineer it has
been determined that said declaration cannot be accepted for filing. The declaration attempt to
modify specific elements of the irrigation right appurtenant to lands irrigated under surface water
right permit 8. It’s been a long standing position of this agency that a permitted water right may
not be modified by the filing of a declaration. The surface water rights identified in your
documentation are also captured and identified in the Lower Rio Grande Hydrographic Survey
filed with the Third Judicial Court and identified in subfile LRN- 280090245.

A determination on the extent of the water rights along with the priority date associated with
your rights, as well as all water rights in the Lower Rio Grande, will ultimately be made by the
Third Judicial District Court as it adjudicates the surface and groundwater in the basin.
Accordingly, any evidence to dispute survey findings should be submitted to the Legal Division
upon receipt of an offer of judgment on said rights.

cc: Jim Sizemore, Director, WRD
Laurel Knowles, LRG Adjudication Managing Attorney

Enclosure: Declaration



File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
AMENDED DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

1. DECLARANT
Work Phone:

Name: Richard C. Cauble
Home Phone: 575-523-7000

Ruth M. Cauble
Address: 2240 Carlyle Place

City: Las Cruces

2. LOCATION OF WATER POINT OF DIVERSION
MESILLA DITCH DIVERSION (FROM 1903 FRENCH SURVEY)

Historic:
Latitude: 32d 21m 02.61ls N Longitude: 106d 50m 22.05s W

Current: LEASBURG DIVERSION DAM (RIGHT ABUTMENT DIVERSION)
Latitude: 32d 29m 50s N Longitude: 106d 55m 20.5s W

State: NM Zip: 88005

Source of surface water supply:
a. Name of ditch, acequia, or spring: Private lateral off the Mesilla o
Lateral s = §
b. Stream or water course: o I
¢, Tributary of: N é% i
@ ~ O
3. QUANTITY U = 5
i ] I
Diversion Amount: 273.6 acre-feet per annum e
. , = <
Consumptive Use: 182.4 acre-feet per annum
< o [T
4. PURPOSE OF USE e LJ
Domestic: Livestock: Irrigation: X Municipal: Industrial:
Commercial: Other (specify):
Specific use:
5. PLACE OF USE
45.6 acres of land described as follows:
Subdivision of Section Section Township Range Acres Owner
(District or (Map (I'ract
Hydrographic Survey) No.) No.)
___LRN-280090245 LRN-9 90245 45.6 Richard C. Cauble
Ruth M Cauble

Richard C. Cauble and Ruth M. Cauble

Who is the owner of the land?

Do Not Write Below This Line

Trn Number:

File Number:
Form: wr-21
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File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
AMENDED DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

6. WATER WAS FIRST APPLIED TO BENEFICIAL USE ON: Approximately 1850 (date)
and since that time has been used fully and continuously for all of the above
described purposes except as follows:

7. CONSTRUCTED WORKS CONSIST OF:

(Enumerate Diversion dams, main canals, headgates, pipelines, flumes,
reservoirs, laterals, etc.) The water applied to this property is supplied
from the Mesilla Ditch and is conveyed via a private lateral. Follett 1898
established that the Mesilla Ditch was constructed around 1850.

8. DIVERSION DAM (if applicable)

The diversion dam is constructed of 7

Crest length feet; Crest width feet;

Height above stream bed feet; Depth below stream bed feet;
Side slopes of horizontal to 1 (one) vertical on upstream face
And horizontal to 1 (one) vertical on downstream face;

And contains about cubic yards of material.

9. HYDRAULIC PROPERTIES OF MAIN CANAL OR PIPELINE (if applicable)

Name of ditch Mesilla Ditch ;

Bottom width feet;

Depth of water at full operating capacity feet;

Side slopes horizontal to 1 (one) vertical;

Diameter (pipe line or circular flume) feet;

Type of pipe line ;
Slope feet per 1000 feet; Capacity cubic feet per second;
Length of canal or pipeline feet.

10. HYDRAULIC PROPERTIES - STORAGE DAM (if applicable)

Maximum storage capacity acre feet;

Maximum height above foundation feet; length of crest feet;
Maximum width at base feet; Crest width feet;

Slope of upstream face horizontal to 1 (one) vertical;
Slope of downstream face horizontal to 1 (one) vertical;
Elevation of crest of dam feet; Elevation of spillway crest feet;
Elevation of flow line of outlet conduit feet;

Freeboard (above high water line at maximum spill) feet;

Width of spillway feet;

Discharge capacity of spillway cubic feet per second;

Location of spillway: ;
Cross-sectional area at maximum flow: square feet;

Size and character of outlet conduit

Do Not Write Below This Line

File Number: Trn Number:
Form: wr-21 page 2 of 4
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File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
AMENDED DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

Type of dam, construction material, etc. A

Elevation or (feet) Area of Water Storage Capacity Remarks ol

depth above outlet Surface, (Acres) (Acre Feet) ﬁ

bk

e

e

(%]

5?

sk

11. ADDITIONAL STATEMENTS OR EXPLANATIONS: L

See Attached Exhibits Eg
Exhibit A: 2009 Property Tax Map, Deeds and Plats

Exhibit B: W.W. Follet, 1898, Senate Documents Vol. 21, No. 229, 55% ™

Congress, Second Session, pp.47-177. Survey of Water Resources and 33

Irrigation of the Rio Grande River on Lands above Fort Quitman, Texas "

Exhibit C: 1898 Dona Ana Bend Grant Map
Exhibit D: 1903 J.A. French Survey of the Mesilla Diversion and Property

area
Exhibit E: 1914 Bureau of Reclamation Survey
Exhibit F: 1935 Aerial Photograph
Exhibit G: 1955 Aerial Photograph
Exhibit H: 1966 Aerial Photograph
Exhibit I: 1972 Aerial Photograph
Exhibit J: 1987 Aerial Photograph
Exhibit K: 1996 Aerial Photograph
Exhibit L: 2005 Aerial Photograph
Exhibit M: 2009 Aerial Photograph
Do Not Write Below This Line
File Number: Trn Number:

Form: wr-21 page 3 of 4



File Number:

(For OSE Use Only)
NEW MEXICO OFFICE OF THE STATE ENGINEER

AMENDED DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

ACKNOWLEDGEMENT

le and Ruth M. Cauble affirm that the foregoing statements
fe best/of my knowledge and belief.

Y 4 Berr e Locsll |

W
RicHard C Caubly

TTY SCHULTE
%OTARY PUBLK‘
STATE OF NEW MEXICO ) STATE OF NEW Flf

JEs. My Commission Expires

COUNTY OF DONA ANA ) & m{/r)

This instrument was acknowledged before me this /é day of ,September A.D.,
2009, By Richard C. Cauble and Ruth M. Cauble.

o comtoton e 30 301) A Schutle

(SEAL) \../No’c"r Publlic

ACCEPTANCE OF STATE ENGINEER

This Declaration form is hereby accepted for filing in_accordance with NMSA-
1978 (1985), as amended. The acceptance by the S Engineer Office does
not constitute validation of the right claimed.@

~0O)
u\/

Do Not Write Below This Line

File Number: Trn Number:
Form: wr-21 page 4 of 4
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EXHIBIT A: PROPERTY TAX MAP
Subject property is outlined in red.

tE  Owner: Richard and Ruth Cauble
Prepared By: Sally Williams
Date: September 1, 2009
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e ?Pv - IS_E!?_I‘F_{A!BAII! D‘Fn ‘}“_ll !!l-_l‘h!??t‘v. 1’:75 ~New Mesics Swulutory Foemr "
e b Sttt sere's Pttt L
[ WARRANTY DEED (Joint Tenants) 5 ‘
.. John B._Colligan and Dolores G. Colligen, his wife :
. S o s o JORSR, Gl W R SR « for conmnieleratioao paid, geaey %
¢ ww.. . _Richard C. Canble and Rith M. Cauble, his wife 1
s -t e S . »
whose addressis . _ g Las.crmes’ N.M
P - !
e I - :
whoseaddressis . _ . ... o H
~s jeint tvnaats the bdlowing deserileed real estare i Dona. Ana Cmnty, New Mexics: :
see attached Bxhibit "a' |
Subject to reservations,restrictions and easements of record.
with warranty covenants, . 2 8
\VITHESS QUL S _and u::_!}_,am.‘...-._...._?,.?‘}i‘? Aty ot .. February - 179

i )
......... (Seal) !4!;-’..::1«.&% i

Jom B. Colligan Dolores G. Coiligan
r9606800000
- (Seal} . . R’ --..._~:t:3gf:-‘-‘éw?;?00.‘.-.
H MARGARET ¢. FRANKL | o
! CALTIFORNIA ACKNOWLEDGMENT FOR NATURAL PERSOMS : "07":‘:‘:‘ é"t:.nuc - CALIFORNIA o
il A STATE OF NSHOMERIRR ; $ M o wctics conry | 8
I 10S. ANGELE i Zuaodt ooy By 0 e |3
1 ACQUNTY OF....LOS. Al L I—— ““", LT TRY
YRRAMGOK MARCH 9
! The f Inowledged before me this © . 304 . dayol. s 19 :
§ w Jom.B. Col s G. Colligan, his wife = .
A (Name er Names of Puraoa or Perecas Acknowledgleg) (_f 7 / ¥
: . ;o [Py 4 ]
i iz‘k’..‘,"{"’“‘"‘“ expires: May 10, 1981 2t toprs i‘.‘..:’?%yfﬁ’“é ¢t ¥
& FOR RECORDER'E UDE OHLY ACKNOWLEDGMENT FOR CORPORATION
1 STATE OF NEW MEXICO ]
I 58,
A COUNTY OF.
E The foregoing instrument was acknawledged before me this .. ... .. .
| day of. 19 ...
| § e N S .
(Kums of Offieur)
i Gy 0 iiNime o Carpacilon Ackmowleiiings _
Roassumiss i o & < et i COrporation, on behslf of said "
- (Sate of Incorporsticon} 3
corparation. -
i My commission expires : - Notary Pudlle i
: |
; THE veLyraNy @O, g ALBUGUEREUE. M- w. ASan) ‘F
U
z BT 5 2 < ik




- e B - DONALD H. WIESE AND CO.

REGIETENED EHGWEER AND LAND SUAVEYORS

1480 N. MAIN BT Touernons BE4-1509
LAS CRUCLE %&w MEXICS 94001

aw T

) xanci 3, 1978
DESCRIPTION OF A 22.991 ACHE TRACT

A tract of land situate in Seotfon 11, T21S, R1E, U.S.R.8. Surveys in Dona Ana
County, Hew Kexico being part of U.S.R.S, Tract 7-28& a-M being more particularly

ducribod as follows, %o ait: \

. Bogiuu.n; st the. !orthout oornor of the traot herein duoﬂbod, zarkad by
an iron rod on 4he Souik lins of U.$.R.S. Traot 7-11, whencs the North one-gqusrter
gorner of Section 11, T21S, B1E, U.S,R.S. Surveys bears B, 88°55+12%E, & distance
of 1137.29 fecty
thence S.30°12'E,, '36'# &7 feat %0 ar iron rod at the Southessat corner ot this tract;
thance S.65°58'W., +4.21 feet % a nail on the botto- of & oozwuto irrigation
ditch for the:Boutusest comer of this tracts
thence ¥.52°51'W., 153.85 feet to a pointy i R
thence N.27°58'W., 143,00 feet to < point . .
thence ¥.24°47'W., 220,50 fest to a pointy ) : e
thence X.9°13'H., 155,70.faet to 2 point;

thence N.41°47'%., 370.30 feot to & point;

Shence ¥.17°44'¥,, 117,03 feet to a point on the :\outn line of v.8 .R.S. 'L‘ract
7=--11 for the Northwest oorner of thia tract; %
thence F.79°46'E., 21,58 fest to & U.S.R.S. ccnorete nonwunt; < e oY
theuce ¥,.80°01'05"E., 1048.68 feet to the plave of begimning, conteining 92,991
acres of land, more or lees AND INCLUDIED e fifty foot \ddo road mucni bctu

K .

BoTe pcrﬁeu.hr]c described as follm, to wits J

Tt mxlnning at the Southeast cormer of the above’ douribod 22.991 acre tmt; )
thance 3.30'12'H., 50.29 fu't l.'long the East lines ef satd 22,991 soTe tmt to & =
Poanty . 3 . i
thense 3.65'33'3.| 1055.37 fut i5 a point; '_& s s v
thence 8.28°35'E., 34).52 feat to & pointy

thence 8,17°29'30"B,, 669.93 feat 40 a point on the ¥orth line of Isaacks Lann

f5» the Southeast corner of thie easement;

thance 8.78°10730'"H,, 25.40 feet %o & paint;

thence N, 6B8°28'W,, 31.82 feet to a pointg

thence K.17°29'30'W,,.642.52 feet to an iron pipe;

thence K,28°35'W,, 292,50 feet to an iron pipe;

thence 8. 65 58'W., 1003.79 rnt to the place of bcgin:ung of this c.uumnt.

! . Job Moo 71871

Slgte of N. Mox, t‘zqﬂ &s Ans, <3
RECEPTION KO, { hersty

entify thal this n\un.‘unl wis fine

ol the /Z/
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5F 1 llﬁl‘t Wu.l‘.lt? DXEXD {Joist Tensnts)—Rov. 1-75—New Hoxics lh-wur l'n-
———— e e S

" WARRANTY DEED (Joint Tenants)
John B. Colligan and Dolores G. Colligan

e e - 4 fOF cORYide stion paid, grasmc. .

... Richard C. Cauble and Ruth M. Cauble, his wi

v

whose address is.

I

e A e o e et 018

as joint tenants the ollowing described reaal estate in. Oona Ana i County, Naw 3fexico:

see attached legal description

N1}

L)

AN}

y

SIS

(RE iyl oy

NES .uL__Snthh_fL 437 i .Aayn! March

"’——_Z..._..(Su‘) % ..... i
Dolores 6. Colfigan il

(Sealy _. (Seal) F'

““John B. Colligan

CALIFORNIA ACKNOWLEDGMENT FOR NATURAL PERSONS r‘:

) STATE OF XEWXMERICX ' [
.88, i:

¥ COUNTY OF._.._Los_Angeles .| i
'I mrgxmn( instrument was acknowledged befors me +his. ... 23rd._day af. March . 1918 i

N ARLOTTE ZEi CK ;.C?}BWT~M 3 w“-; s lutz :
& £ 47 :
DRESITHOTARY PUBLIC - CALIFORNIA Al ju‘%{éfi: r—————
os AM"EI.ES COUNTY Q [
patshaguato e A ot ACKNOWLEDGMENT FOR CORPORATION
STATE OF NEW MEXICO }
~
COUNTY OF.
The foregoing instrument was ackrowledyed before me thisen o cvccemrannee o5
day of | —
by.
(iasta of Officer)
This of OBcer) O e of Conpuration AdSaowivigingd
z poration, on behall of said
{S1sts of [acorperation)
My commission expires: Notary Publls




, EXHIBIT "A"
DONALD H. VESE AND CD.

@t RLIZ T MGIPICF R A0S { ANIS SURYFYDRS
TARD L MATH ST Tererirpmur 534 19732
LAR COUCLS $IFW MERIC G B IO

MARCII 3, 1978
DE3CRIPTION OF A 23.706 ACRE TRACT

A tract of lend situnto in Sections 2 and 11, Te3s, R1E, U.S.R.5. Surveyn in

Dona Ane County, New Mexico, being part of i.3.K.5. Tract 7-28& and being mors
particularly descrided ac follows, to wit)

Beginning at tho Northwost cornor of the t-act herein deacribod, marked
by an iron rod on the South line of U'.S.A.S. Tract 7-11, whence tho Norith one-
quarter Corner of Seetion 11, T23S, RIE, U.5.R.S. Surveys beare X.88°55'124E.
o distance of 1137.29 fect;
thence B.80*01*05"E., 837.33 feet to a well point;
thence N.35°22°46"W., 558.90 feot ta & point on the West line of the Mesilla
Drain for tho moet Martherly oorner of this tract;
thence along the West line of the Hesilla Drain the five fallowing courses and
diatancaes:
8.71*37'E., 129.43 foet to a point; thence Ne35°32'W., 16,98 faat to o point;
thence 8.71°37°E., 309.80 feect to a point of curvature;
thence 316,04 feet alang the arc of a curve to tho right, having o radiug of
503.00 foet, n contral angle of 36°00'00" and a chord bearing S.53°37'S. o
dirtance of 310.87 foct, to n paint of tangency:
theace $.35°37'2., 665.96 fect to & poiné;
thonce leaving said Heailla Drain, S.65°S8'., 163.87 feet to a point;
thonce $5.20°35'F., 293.35 feet to a point; E
thonce §,17°29'30"B., 659.93 feet % A point on the North line of Isnacks Leney
thenes §.70°10730"W., 25.40 foct to a point;
thence N.6B°28'w,, 33.82 fcet to a point;
thence N,17°29'30"W., 642.52 feet to an iron pipe;
thonce N,28°35‘W., 292,50 foet to an iron pipo;
thence §.65°58'W., 1003.79 foet %o an iron rod at tha Scuthwset aormer of this
tract;.
thence 11.30°12*%., 863,67 feat to the place of beginning, containing 23.706 acres
of land, mare ur lesn and bsing subject to a fifty foot wide rosd sasement being - -
mors particularly dencribed as follows, to wit:

Beginning at the Southwast corner of ths above degoribar 23.708 acre tract;
thence N¥.30°12'HW., 50.29 fest along the West line of snid 23.706 aore tract to &
point;
thence N.65°58'E., 1055.37 faet to a point;
thenoa S.28*35'E., 343.52 faet to a point;
thonca 5.17°29'30“E., 669.93 feet to a point on the Horch lina of Isancks Lane
for the Southoost corner of ihisc oasmment;
theace 5,78°10'30",, 25,40 foet to & point;
thence N,68°28'W,, 3i.82 feet to a point;
thonce N.17429'30"W., £42.52 faot to an iron pipe;
thenco N.28%35'%., 292.50 feet to an iron pipe;
thence 8.65°58'%., 1003.79 feet to the place of veginning of this easement,

.

Jab Ho. 78-77




SAVE AND EXCEPT THEREPROM the following described property; ,

A ¢ract of land Ssotisa 11, T233, RI=, U.S.R.S, Survs;
Couniy,, ¥ex ¥ ant of U.S.R.3, Tract T-2EX enf bkeing

dzaeritzd

2t the ¥oTihwest cotmer of the 4ract hera
the lisrthea3t corner of U,5.R.5, Trast 7-22
1, T233, Rig, U.S.R.5. Su=veys L2ars N.20

H 56.1%8 Fe:t 3 ‘he Norihezst cosasr of this tras
c: 8.25°33°2., 231.35 feat to 2 poini; i
reanze $.17°29730"Z., 659.53 faai %5 2 zsint on in2 Jortk line of Is2zc
Soutieast cormer of ::ie :
S,TEPITIIC., 25.40 feat
H.58°23%,, 31.82 fext to
whesce N,17°29'30"4., 642.52 Feet to
thonse N.23°35'%., 232.50 fea: o th
of lzx2, morz or iess,

Sair of N. Mex, Co of A, 5

x(:;nlonuo. {herely

ity N2 this instamenp mas liled
. far vecard and gyly ded

sTes
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Legend waterB a H_k)

e (AR JioER 610Gold Ave SW Suite 111
< Roads Albuquerque NM 87102
505-843-7643
0.02850.10.150.2

[ Jeeee  HHET—FTmies

Ditch

W

N

EXHIBIT C: 1898 GENERAL LAND OFFICE
SURVEY OF THE DONA ANA BEND
COLONY GRANT

Subject property is outlined in red.

Prepared By: Sally Williams
Date: September 8, 2009
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1903 BUREAU OF RECLIMATION SURVEY
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eerd WaterBank'

—+—— RAILWAY_TIGER

610Gold Ave SW Suite 111

N

EXHIBIT F: 1935 AERIAL PHOTOGRAPH
Subject property is outlined in red.

e Roads Albuquerque NM 87102 Prepared By: Sally Williams
ot 505-843-7643 Date: October 7, 2009
0 0.035 0.07 0.14 0.21 0.28
N = ——— F——JMies S




Legend WaterB ank ‘ EXHIBIT G: 1955 AERIAL PHOTOGRAPH
. ’ Subject property is outlined in red.

RARSCHEES 610Gold Ave SW Suite 111

Roads Albuquerque NM 87102 Pre, . i
pared By: Sally Williams
505-843-7643 Date: October 7, 2009

0 0035 0.07 0.14 ; 0.28

[ ] ewca Miles S

Ditch
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/a er Sank” EXHIBIT H: 1966 AERIAL PHOTOGRAPH
' Subject property is outlined in red.

= e 610Gold Ave SW Suite 111

— RoOAdS Albuquerque NM 87102 Prepared By: Sally Williams
505-843-7643 Date: October 7, 2009

0 0035 0.07 0.14
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Legend A ; ANK 5 EXHIBIT I: 1972 AERIAL PHOTOGRAPH
e T Subject property is outlined in red.

s Roads Albuguerque NM 87102 Prepared By: Sally Williams
505-843-7643 Date: October 7, 2009

0 0.035 0.07 0.14 0.21 0.28

= o — o ——— m——— VO

—+—— RAILWAY_TIGER

T T 1T Ditch
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Legend aterBank” -
st WaterBank b ittt
- BN TIGRR 610Gold Ave SW Suite 111 W o |

«= Roads Albuquerque NM 87102
505-843-7643 Date: October 7, 2009

FTTT Ditch
0 0.035 0.07 0.14 i 0.28

l:] PARCEL Miles S

Prepared By: Sally Williams
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—+—— RAILWAY_TIGER

s Roads Albuquerque NM 87102
505-843-7643

0 0.035 0.07 0.14

Ditch
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610Gold Ave SW Suite 111

0.28
Miles S

EXHIBIT K: 1996 AERIAL PHOTOGRAPH
Subject property is outlined in red.

Prepared By: Sally Williams
Date: October 7, 2009
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EXHIBIT L: 2005 AERIAL PHOTOGRAPH
Subject property is outlined in red.

RALWATTIGER 610Gold Ave SW Suite 111
= Roads Albuquerque NM 87102 Prepared By: Sally Williams
505-843-7643 Date: October 7, 2009

TTT T Ditch
0 0.035 007 0.14
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610Gold Ave SW Suite 111

Roads

Albuguerque NM 87102 W
: 505-843-7643
T Diteh
0 0.035 0.07 0.14 0.21 0.28
!: PARCEL H '_l I I
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EXHIBIT M: 2009 AERIAL PHOTOGRAPH
Subject property is outlined in red.

Prepared By: Sally Williams
Date: October 7, 2009

.

COUNTY OF DONA ANA )

CHANGE OF OWNERSHIP OF
STATE OF NEW MEXICO

PAGES: 25
) ss

I Hereby Certify That This Instrument Was Filed for

Record On The 20TH Day Of January, 2010 at 09:30:48 aAM
And Was Duly Recorded as Instrument #1001667

0f The Records Of Dona Ana County
Witness My Hand And Seal Of Office

v ( Lynn J. Ellins
Deputy NI A County Clerk, Dona Ana, NM
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File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

1. DECLARANT
Work Phone:

Name: Richard C. Cauble
Home Phone: 575-523-7000

Ruth M. Cauble
Address: 2240 Carlyle Place

City: Las Cruces

2. LOCATION OF WATER POINT OF DIVERSION

Historic: MESILLA DITCH DIVERSION (FROM 1903 FRENCH SURVEY)

Latitude: 32d 21m 02.61s N Longitude: 106d 50m 22.05s W

Current: LEASBURG DIVERSION DAM (RIGHT ABUTMENT DIVERSION)

Latitude: 32d 29m 50s N Longitude: 106d 55m 20.5s W

Source of surface water supply:
or spring: Private lateral off the Mesilla

State: NM Zip: 88005

a. Name of ditch, acequia, o
Lateral = —
b. Stream or water course: e At
es Tributary of: S M
=y
' 4
3. QUANTITY e o =
!}I
Diversion Amount: 273, 6 acre-feet per annum 0 =
. ——————— =x ~—
Consumptive Use: 182.4 acre-feet per annum
s [T
~
4. PURPOSE OF USE é; L
Domestic: Livestock: Irrigation: X Municipal: Industrial:
Commercial: Other (specify):
Specific use:
5. PLACE OF USE
45.6 acres of land described as follows:
Owner

Subdivision of Section Section Township Range Acres

(District or (Map (Tract
Hydrographic Survey) No.) No.)
___LRN-280090245 LRN-9 90245 45.6 Richard C. Cauble
Ruth M Cauble

Richard C. Cauble and Ruth M. Cauble

Who is the owner of the land?

Do Not Write Below This Line

Trn Number:

File Number:
Form: wr-21

page 1 of 4



File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

6. WATER WAS FIRST APPLIED TO BENEFICIAL USE ON: Approximately 1850 (date) -
and since that time has been used fully and continuously for all of the above ?ﬁ
described purposes except as follows: y

7. CONSTRUCTED WORKS CONSIST OF:

(Enumerate Diversion dams, main canals, headgates, pipelines, flumes,
reservoirs, laterals, etc.) The water applied to this property is supplied Q?
from the Mesilla Ditch and is conveyed via a private lateral. Follett 1898 )
established that the Mesilla Ditch was constructed around 1850. T

8. DIVERSION DAM (if applicable) iy

The diversion dam is constructed of ; "l
Crest length feet; Crest width feet; ?ﬁ
Height above stream bed feet; Depth below stream bed feet; )
Side slopes of horizontal to 1 (one) vertical on upstream face

And horizontal to 1 (one) vertical on downstream face;

And contains about cubic yards of material.

9. HYDRAULIC PROPERTIES OF MAIN CANAL OR PIPELINE (if applicable) =

Name of ditch Mesilla Ditch ;
Bottom width feet;

Depth of water at full operating capacity feet;

Side slopes horizontal to 1 (one) vertical;

Diameter (pipe line or circular flume) feet;

Type of pipe line ;
Slope feet per 1000 feet; Capacity cubic feet per second;
Length of canal or pipeline feet.

10. HYDRAULIC PROPERTIES - STORAGE DAM (if applicable)

Maximum storage capacity acre feet;

Maximum height above foundation feet; length of crest feet;
Maximum width at base feet; Crest width feet;

Slope of upstream face horizontal to 1 (one) vertical;
Slope of downstream face horizontal to 1 (one) vertical;
Elevation of crest of dam feet; Elevation of spillway crest feet;
Elevation of flow line of outlet conduit feet;

Freeboard (above high water line at maximum spill) feet;

Width of spillway feet;

Discharge capacity of spillway cubic feet per second;

Location of spillway: ;
Cross-sectional area at maximum flow: square feet;

Size and.character of outlet conduit

Do Not Write Below This Line

File Number: Trn Number:
Form: wr-21 page 2 of 4




File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

Type of dam, construction material, etc.

Elevation or (feet) Area of Water Storage Capacity Remarks
depth above outlet Surface, (Acres) (Acre Feet)

11. ADDITIONAL STATEMENTS OR EXPLANATIONS:
See Attached Exhibits

Exhibit A: 2009 Property Tax Map, Deeds and Plats

Exhibit B: W.W. Follet, 1898, Senate Documents Vol. 21, No. 229, 558
Congress, Second Session, pp.47-177. Survey of Water Resources
and Irrigation of the Rio Grande River on Lands above Fort
Quitman, Texas.

Exhibit C: 1898 Dona Ana Bend Grant Map

Exhibit D: 1903 J.A. French Survey of the Mesilla Diversion and
Property area

Exhibit E: 1914 Bureau of Reclamation Survey

Exhibit F: 2005 Aerial Photography

ACKNOWLEDGEMENT

wble and Ruth M. Cauble afflrm that the foregoing statements

STATE OF NEW MEXICO )

COUNTY OF DONA ANA )

Z\,\c\’i\"\‘

This instrument was acknowledged before me this
2009, By Richard C. Cauble and Ruth M. Cauble.

A

My Commission Expires j///a'O//

Do Not Write Below This Line

N/

File Number: Trn Number:
Form: wr-21 page 3 of 4

Al



File Number:

(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
DECLARATION OF OWNERSHIP OF WATER RIGHT OF SURFACE WATERS
PERFECTED PRIOR TO MARCH 19, 1907

(SEAL) Notary Public

ACCEPTANCE OF STATE ENGINEER

This Declaration form is hereby accepted for filing in accordance with NMSA-
1978 (1985), as amended. The acceptance by the State Engineer Office does
not constitute validation of the right claimed.

Do Not Write Below This Line

File Number: . Trn Number:
Form: wr-21 page 4 of 4
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EXHIBIT A: PROPERTY TAX MAP

Subject property is outlined in red.
Owner: Richard and Ruth Cauble

Prepared By: Sally Williams

Date: September 1, 2009
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H-005- [24-130-05w

SF-2 SHORT 'RARRAN':_V DEEP (fosnt Tensnisd=Rev. 7-75- Kew Mexicd Sulstors Farar &

WARRANTY DEED (Joint Tenants) 5
. ...Jom B. Colligan end Dolores G. Colligen, his wife

s R TR (3 e S « foor comnieleratiosn puidd, gears }
: -Richard C.. Canble and Rith M..Cauble,. his wife
whose addrexs is .. . LDK'{:?!E 220‘ _Las'Cruces, N.M.
aed -
1
whose ardress is - s e l

=5 et wwnants the Sdlowing deseriled real extate in Dona. Ana County, New Mexica:

see attached Exhibit A’

Subject to reservations,restrictions and easements of record.

with warranty covenants. . ;
\WITHESS. O tgad 8 and seal &bt B O uyor . FEDTUBEY wld. |
[S i P
/7 7
Ads R R V= N (Seal} L.Zf’.ﬁcc-wa/ bt Stal)
Jotm B. Colligan Dolores G. Colligan
9006800040
- . (Seal) . ...4,“-.._.,_.._..-..4'..3‘.3.369’._.;.'9&3?;3‘“qo,
D MARGIRET C. Fraty | +
| CALTFORNIA ~ ACKNOWLEDGMENT FOR NATURAL PERSOMS '{?}‘.} wOTARY runuc . cavironial
' A STATE OF NEROMESTS i & N L0S ANGELce poin |
ik i 48 :“".!Y.Comniluloo Expires May 10, lsa1 :
| ACOUNTY OF....I0S.ANGEIES ... | A ALTLITTIV VR PROL)

X 3eq YRRMORAOKY. MARCH

The foregoing instrument was scknowledged before me this . dayof. 5% w9 §

by Jolm B.. Colligan end Dolores G. Colligen, his wife

(Nama er Names of Parson or Perecas Acknowledglag)

: X n: clo)mmiulm expires: May 10, 1981 N2t b pxs (_,f
I Y ea

,(,...._

{:ﬁAd-ﬂbég ;.L./ = g ‘

tary Pubfle
-5 FOR RECOADER'E USE ONLY ACKNOWLEDGMENT FOR CORPORATION
Ji STATE OF NEW MEXICO ’
i I
it COUNTY OF :
: The foregoing instrument was acknowledged before me this .. oo .
: day of. e,
Ny
(Kams of Officer)
(Titls of Oficee ° (Nsme of Corporation Acknowledging} i
: P e iime—uen. CQrporation, on behalf uf said ;
. {Siate of Incorporstion) 2
corporation, :
My comimission expires: - Notary Pudlle !
i
; e ? P l
| P i e s sz 3 S e e '_“.
BSOS A s A ‘ :




a3 T B . DONALD H. WIESE AND- CQ.
RIGIETERLIO ENGINCER ARD LAND BURVEYORS i T .

1480 N. MAlIN 8T Truernone REL- 1508 5
LAS CRUCEE %EW MEXICS S800

T e

C Xanou 3, 1978
DESCRIPTIOR OP A 22.991 ACHE TRACT

A tract of land situate in Seotlon 11, T23S, R1E, U.S5.R.8. Surveys in Dona Ana
County, New Kexico being part of U.S.R.S. Tract 7-28& a.nd baing more particularly

aucribod as follows,; %o xit: ‘

: Boginning st the. !nrthmt cormer of the tract herein dncribt&, zarksd by
an iron rod on the South lins of U,3,.R.3. Traot 7-11, whencs the North one-quurter
gorner of Section 11, T23$, R1E, U.S,R.3. Swrveys bears B,88°55' 12%E, a distance

of 1137.29 fecty
thence S.30°12'E,, '}6\.61 feet %0 ar iron rod at the Southeast corner- er this tract;
thence S.65°58'W., %4.21 feet % & nail on the botta- of e conouta irrigation
difch for the:Boutusest corner of this tractg

thence ¥.52°51'W., 153.85 feet to a pointy e S
tbence N.27°58'W., 143.00 fest to ¢ point; , A

thence ¥.24°47'W., 220.50 feat to a points i
thence X.9°11'K., 156,70.faet to a2 point; X -

t&‘nﬁo H.41°47'%., 370.30 feot to a point;

hence ¥.17°44'¥,, 117,03 feet to a point on the :-outn line of U.S.R.s. Tract

T=11 for the Northwest oornar of thia -tract; S
thence F.79°46'E., 21,58 fest to & U.8.R.S. ccnorete aonunmt; e -
thence ¥.80°01'05"E., 1048.68 feet to the plave of beginning, o onta.tning 22, 991
anres of land, acre or less AND INCLUDIES e fifty foot wxeo road mmnt boinq

bt —

moTe p;rticuln.rly desoribed as rollwn, to wiis 3 Do T

A

Tt 3!;3::&35 at the Southeast aorner of thc above duanboé 22.991 u:ro tmt;
thence x.;o'lz'w.. 50.29 fnt A.lonx the East line or satd 22,991 aoTe tmt to a
bpanty ; Do
thense H. 65'58'!.. 1035.37 fut i a poin*l: '_\‘. R R
thence 8.28°35'B., 34).52 feet to & pointy "t P
thence 8.17°29'30"R,, 669.93 feet 40 a point on the ¥orih line of Isaacks I.mn
for the Southeast corner of thie eancment)

thance $.78°10'30",, 25.40 feet %o & paint

thance N,68°28'W,, 31.82 feet to a point

thence K,17°29'30'W,,.642.52 feet to an iron pipej

thence K.28°15'W,, 292.50 feet to an iron pipe;
thence 8. 65' 8'W., 1003.79 rnot 4o tha place of bcginning of this tutmmt.

. Job Hos 78-TT -

Sints of N. Wox, rzq! &n Ans.
RECEPTION KO, {hesety

cotify EhaN this instiy, il was fing
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sF-2 SHORT WARR,

ANTY DXXD (Jolst Teassts)=Rav. 7-75—New Nexics Statuteey Form

WARRANTY DEED (Jcint Tenants)
John B. Colligan and Doleres G. Colligan

, for conside stion paid, grant..

Richard C. Cauble and Ruth |

| [

whose address is. i S—
h

and

whose address is : -

as joint tenants the ollowing described real estate in.. Oona Ana - County, N=w desico:

see attached legal description

with warranty co

NES: wealo bt X A3 L U’,\ —dayof March W
3 ~’ H ;
{ - L“ —— T é ﬁ: 2
LB | WA . e (Sa) Gk et L A?c?«sa ZxBeal)
John B. Colligan = Dolores G. Colligan

(Sealy - .(Saal)

CALIFORNIA ACKNOWLEDGMENT FOR NATURAL PERSONS
A STATE OF XX MEXNCX t

5.
¥ COUNTY OF Los_Angeles |
T .ioregoing instrument was ack ledged befors me this X..23rd. day i March : 1978.
by. JOHA, me B8 WAE e v
¥ ean ot 1—( i Wraon o¢ Sqaone Ackan hd;:'upi s fe_ . . V)
¢ sty el ARLOTIE ZECK . (Lorviatl, ek
Y (Seal TARY PUBLIC - CALIFORNIA Notnry Patdlc
LOS AMGELES COUNTY Q/
RO iy A A AT ACKNOWLEDGMENT FOR CORPORATION
STATE OF NEW MEXICO }
I
COUNTY OF.
The faregoing instrument was acknowledged before me thisem . icvcimnanim
day of b (- —
L (iéma of Ofieer)
Py L [Ty (Hnu.:l“ nhn ......’ S
s for, on betall of said
{S1ste of [acorperation)
cerporation.
My commission expires: Notary Publls

s vaLLIsnT B9, g ALBUBYEAGUE. K. N. AReTL
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. EXHIBIT "A"
DONALD H. WIESE AND CO.

et ty ALTI T MGIFICF I A5 | ANI) SURYFYDRS
rast T AATH KT Terérirpmr T2 1002

LAR CAUCLS MFW MARI G R IOOH

MARCI 3, 1978
DESCRIPTION OF A 23.706 ACRE TRACT

A tract of lund situnto in Sectiona 2 and 11, T23S, R1lE, U.S.R.S5. Surveyo in

Dona Ane County, New Mexico, being part of #.5.KR.5. Tract 7-284 and being mors
particularly dercribed ac follows, to wit)

3eginning at tho Northwost cofnar of the t-act herein deacribod, markad
by an iron rod on the South lino of U.S.R.S. Tract 7-11, whence tho Morth one-
quarter corner of Seetton 11, T23S, R1E, U.5.R.S. Surveys beare X.88°55'12%E.
a distance of 1137.29 fect;
thence B.80*01*05"E., 837.33 feet tc u well point;
thence N.35°22'46"W., 558.90 feot ta & point on the West line of the Mesilla
Drain for tho moet Nartherly corner of this trect;
thence along the West line of the Mesilla Drain the five fallowing courses and
distanceo:
8.71*37'E., 129.43 foet to a point; thence N.35°32'H., 16.98 fsat to o point;
thence 3.71%37'E., 309.80 feet to 2 point of curvature;
thence 316,04 foot alang the arc of a curve to tho right, having o radius of
503.00 foet, n contral angle of 36°00'00" and a chord bearing S.53°37'E. a
dirtance of 310.87 foct, to n point of tangency:
thence $.35°37'E., 665.96 fect to & poiné;
thénce leaving said Heail!a Drain, S.65°58'W., 163.87 feet to a point;
thonce §.26°35'F,, 203.35 feet to a point; -
thonce §,17°29'30"B., 649.93 fset to & point on the North line of Ispacks Laney
thencs $.70°10'30",, 25.40 foct to a point;
thence N,60°28'%,, 37.02 fcet to a point;
thence N,17°29'30"®W,, 642.52 feet to an iron pipe;
thonce N.28°35'W., 292,50 fost to an iron pipe;
thence 5.65°58'W., 003,79 fost %0 an iron rod at tha Scuthwest acrmer of this
tract;.
thence N.30°12'%., 863.67 fcat to the place of beginning, contasning 23.706 acres

of land, more ur legn and bsing subject to a fifty foot wide rosd sasement being - -
mors particularly dencribed as follows, to wit:

Beginning at the Southwast corner of tha above degoribar. 23.708 scre tract;
thence N 30°12'W., 50.29 feet along the West line of said 2).706 acre tract to a
paint;
thance K.65°58!'E., 1055.37 faet to a point;
thonooa S.208¢35'E,, 343.52 feet to a point;
thonca S,.17°29'30%E., 669.9) feet to a point on the Horth ling of Isancks Lane
for the Southeost corner of this oasmment;
theace 5.78°10'30",, 25,40 foet to & point;
thenco N,608°28'M,, 31.82 feet to a point;
thonce H.17°29'30'"%., A42.52 foot to an iron pipa;
thonco N.28°35'W., 292.50 feet %o an iron pipe;
thence 5.65*58'W., 1003.79 feet to the place of deginning of this easement.

Job No. 78-77




SAVE AND EXCEPT THEREPROM the following described property;

Ed
A tract of lznd :a Ssotisa 11, T233, -

: i ek = ATy
Counly,, ¥axw Xexice 2t el U.S.R.Z, Tract 7-2
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3.17°29'3C 4., 642.52 Feet to 22
W.23°35'4., 232.59 feat o the 3
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S,7201813074., 25.40 feat
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RAILWAY_TIGER

610Gold Ave SW Suite 111
Albuquerque NM 87102
505-843-7643

0.02850.10.150.2

HHE _Fmiles

EXHIBIT C: 1898 GENERAL LAND OFFICE
SURVEY OF THE DONA ANA BEND
COLONY GRANT

Subject property is outlined in red.

Prepared By: Sally Williams
Date: September 8, 2009
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Legend Water Bank EXHIBIT F: 2005 AERIAL PHOTOGRAPH
—f—— RAILWAY_TIGER o . Subject property is outiined in red.
- 610Gold Ave SW Suite 111 W E impenzoawpg“rz.w?;:::d Ruth Cauble
SR Albu%%%r%lﬁ ’\;'&27102 i Date: September 17, 2000
T T 1T T Ditch B B
®.02040.080.120.16

[ e EHET Fwies 5

COUNTY OF DONA ANA ) CHANGE OF OWNERSHIP OF
PAGES: 18

STATE OF NEW MEXICO ) ss

I Hereby Certify That This Instrument Was Filed for
Record On The 20TH Day Of January, 2010 at 09:30:49 AM
And Was Duly Recorded as Instrument #1001668

Of The Records Of Dona Ana County

Witness My Hand And Seal Of Office

d Lynn J. Ellins
Deputy Q f\)\)u@,(?/(Q(/

County Clerk, Dona Ana, NM






