STATE OF NEW MEXICO
COUNTY OF DONA ANA
THIRD JUDICIAL DISTRICT

STATE OF NEW MEXICO ex rel,
OFFICE OF STATE ENGINEER,
No. D-307-CV-96-888

Plaintiff,

VS.

ELEPHANT BUTTE IRRIGATION
DISTRICT, et al,

Defendant.

AMICUS CURIAE BRIEF
LGW’S BRIEF IN RESPONSE TO STATEMENT OF DEFENDANT ELEPHANT BUTTE
IRRIGATION DISTRICT REGARDING ITS CLAIMS TO THE USE OF LOWER RIO
GRANDE STREAM SYSTEM AND IN SUPPORT OF THE BOYD MOTION TO SET
STREAM SYSTEM ISSUE CONCERNING THE RIGHTS OF THE UNITED STATES
COMES NOW, Lion’s Gate Water (“LGW”), by and through its attomeys, who respectfully
submits this, its Amicus Curiae Brief and states as follows:
INTRODUCTION
LGW submits to the Court that the most important and fundamental question of this
adjudication is now before the Court to be considered as stream system issue by the Boyd Motion
to Set Stream System Issue Concerning the Rights of the United States. It is also basis for
Elephant Butte Irrigation District’s (“EBID”) claims. In addition, the Boyd Motion affects many
if not all of the sub-file offers and proceedings pursued by the Office of the State Engineer
(“OSE”) up to this point. It most certainly affects the validity and the outcome of any of the

settlement agreements that have been or may be negotiated by the parties over water rights they

may not have the power or authority to negotiate. This matter has commanding and pervasive



implications and 1s framed by one simple question: What water rights did the United States
legally appropriate for its Rio Grande Project?
OVERVIEW

Certainly all of the water rights, diversion rights, and storage rights that existed prior to
the Rio Grande Project (“RGP”) are of the utmost importance because, where they exist, they are
the most certain to be considered pre-1907 water rights protected by NM Const. Art. XVI, Sec. 1.
And for the United States as late as 1910, Morris Bien, Acting Director for the Bureau of
Reclamation, admitted that it had no title to those pre-Rio Grande Project water right. (See
Exhibit “A”). But, crucial to all claims to water that are tied to the RGP is the question of what
water rights exist for the RGP. It is this question that most assuredly must be answered by this
Court in order to legitimately adjudicate the water rights in the RGP. It makes the most sense for
the matter to be heard now as a stream-system issue as it is the basis for all of the claims/sub-file
proceedings/settlement agreements associated with the RGP. LGW seeks by this amicus brief to
stress this issue’s importance and to assist the Court in framing this question. Appropriation of
water under the 1907 Water Code required a complete application, approval by the
Territorial/State Engineer, the issuance of a permit, diversion of the water, and the beneficial use
of the water.

The core issue of what water rights were legally appropriated by the United States for it Rio

Grande Project can be broken down into the questions of:

(D) What laws, rules, and regulations governed the actions of the United States
Reclamation Service (“US”) in the period from 1905 to 1911, in the
appropriation of the waters of the State of New Mexico;

@) Did the US sufficiently comply with those laws, rules, and regulations in such

a manner to effectuate a valid permit to appropriate and beneficially use water
for the Rio Grande Project; and



3) In the alternative, was the notice of intent to utilize filed by the United States
sufficient to effectuate appropriation?

ARGUMENT

I What laws, rules, and regulations governed the actions of the United States Reclamation
Service in the period from 1905 to 1911?

Section 8 of the Reclamation Act of June 17, 1902 (32 Stat. 338), states that the United
State is required to follow all of the laws of the Territory or State in which the US wishes to
appropriate water for Reclamation Projects authorized under that Act. (See Exhibit “B”) This
was reaffirmed by United States Supreme Court when it repeated that under the Reclamation Act of

1902 that:

§ 8, it merely requires the United States to comply with state law when, in the
construction and operation of a reclamation project, it becomes necessary for it to
acquire water rights or vested interests therein. Arizona v. California et.al. 373 U.S.
546, 586, 83 S. Ct. 1468 (1963)(emphasis added)

This was always the clear intention and understanding of Congress in considering Reclamation

legislation as evidence by the Hearing Committee on Irrigation Of Arid Lands in 1921 in which
the following colloquy occurred:

Mr. Nicholas J. Sinnott, Oregon
Gov Mabey, Governcr of Utah

Colloquy between Mr. Sinnott of Oregon and Gov. Mabey
cf Utah.

Mr. Sinnott: “Isn't it also true that the Government
can not obtain any water rights without
securing those rights under the laws of
the particular States?”

Gov. Mabey. ™“That is my understanding; yes sir.

! Hearing Before The Committee on Irrigation Of Arid Lands on H.R. 2913, May 20, 23, 25, and June 2, 1921, p.
14, Washington, Government Printing Office, 1921 http://www.archive org/details/toencouragedevelOQunitiala




The 1907 Laws of New Mexico, Chapter 49 (Exhibit “C”), Section 24 states:

Any person, association or corporation, public or private, hereafter intending to
acquire the right to the beneficial use of any waters, shall before commencing any
construction for such purposes, make an application to the territorial
engineer for a permit to appropriate, in the form required by the rules and
regulations established by him. (emphasis added)

The mandatory appropriation process, then and now, for appropriation of water for beneficial use
by any individual, association, or corporation, public or private, requires first the filing of a
complete application. The process in place for more than a 100 years is that after acceptance of a
complete application and approval by the Territorial/State Engineer thereof the OSE grants a
permit to the applicant to implement the actions requested in the application. At the time of the
Rio Grande Project the United States had to appropriate water for beneficial use for its projects in
the same manner as an individual. This is evidenced by the Opinion of the Territorial Attorney

General in 1905-1906 to David M. White, Territorial Engineer. New Mexico Territorial Attorney

General Opinions 1905-1906, No. 326. (See Exhibit “D’) This was also true in 1915 when Frank

W. Clancy, Attorney General, wrote in Opinion Letter No. 1506 to James A. French, State Engineer

that:

I am unable to see why any distinction should be made between the government
reclamation service and other persons in the practice as to passing upon application
to appropriate waters._Attorney General Opinion No. 1506, Letter from Frank W.

Clancy, New Mexico Attorney General to James A. French, State Engineer dated
April 23, 1915, Reports of the Attorney General 1915. (See Exhibit “E™)

In addition to the statutory requirements, the US was required to follow the rules and regulations of

the Territorial Engineer” which were printed on May 16, 1907. That is evident from the Attorney

General Opinion No. 209 of 1952 that states:

? The powers of the State Engineer today to make rules and regulations virtually mirror the powers of the Territorial
Engineer in 1907.



[Ulnder the power that you have to make rules and regulations necessary to
administer the duties devolved upon your office, it is my opinion that you have the
power to make rules and regulations which may affect the Bureau of Reclamation, a
department of the United States, when it has reserved unappropriated waters
and that you may require it to file proofs of completion of works and meet any
other requirements provided by your rules and regulations. I can see no
reason why the Bureau of Reclamation should not be subject to reasonable rules
and regulations promulgated by the State Engineer. Attorney General Opinion
No. 209, No. 5559, Letter from Joe L. Martinez, Attorney General to John H. Bliss,
State Engineer dated July 2., 1952, Reports of the Attorney General 1951 (emphasis
added) (See Exhibit “F”)

In its letter of April 4, 1908 (See Exhibit “F”) the United States admits that it is
following the 1907 Water Code. In addition the United States had to follow the Territorial
Engineer’s Rules and Regulations of 1907 which required that a complete application be
filed containing an absolute set of criteria that included plans, maps and specifications. (See
Exhibit “H”) These rules and regulations of the Territorial Engineer were mandatory for
anybody who wished to divert and appropriate water.

LGW submits to the Court that for the United States to have appropriated any water
for its Rio Grande Project as a first step and a bare minimum a complete application to
divert and appropriate the waters of the Rio Grande would have to be submitted and a
permit issued approving such an application.

I1. Did the US sufficiently comply with those laws, rules, and regulations in such a manner
to effectuate a valid vested water right for the Rio Grande Project?

The US never filed any application to place waters of the Rio Grande to beneficial use that
would fulfill the requirements of Section 24 of Chapter 49, Laws of New Mexico 1907. In fact,
as previously recognized by this Court the United States Bureau of Reclamation is not considered
a beneficial user of water in projects such as the RGP. The Bureau of Reclamation only filed

Application No. 8, which was only for storage of water and not appropriation. Application No. 8



was grossly incomplete and never approved, as is evidenced by State Engineer Herbert Yeo
letters (See Exhibits “H”) and was never taken up for approval. In spite of that fact, it is now
evident that OSE acknowledges that an application was needed to appropriate the waters of the
Rio Grande by virtue of the fact that it is using the date of January 25, 1906, the date that
Application No. 8, was filed as a priority date for water rights in its hydrographic survey and sub-
file proceedings for the adjudication. However, as further incontrovertible evidence that no
complete and sufficient application to appropriate was ever filed by the United States for water
for the RGP is the fact that no permit was ever issued. This is a crucial element of appropriation
and is especially important because we know that:
.. words “permit” and “license” are clearly used in a restricted technical sense

adopted in the statute. The permit contemplated by the statute is defined in section

27 of the same act and consists of the endorsement of the engineer’s approval on an

application to appropriate water; Opinions of Attorney General 1909-1910. Letter

from Frank W. Clancy, Attorney General to Vernon L. Sullivan, Territorial
Irigation Engineer, November 17, 1909, (See Exhibit “T”)

On January 23, 1906 the United State gave notice of its intent to utilize 730,000 acre feet of water
from the Rio Grande pursuant to Section 22 of Chapter 102 of the laws enacted in 1905 by the 36™
Legislative Assembly of the Territory of New Mexico. On January 25, 1908 the United States filed
Application No. 8, which was solely for the storage of 2,000,000 miners inches. On April 4, 1908

the United States gave notice of its intent to utilize all the remaining unappropriated waters of the

Rio Grande for its Rio Grande Project without filing an application or receiving a permit. To date
neither the United States, EBID, any user of Rio Grande Project surface water, nor successor in
interest has ever filed an application to appropriate surface water for the Rio Grande Project or
received a permit as required by the 1902 Reclamation Act and the 1907 Laws of New Mexico.

Further, no notice was ever published in a newspaper of general circulation offering the public



the opportunity to protest.

L. In the alternative, was notice of intent to utilize by the United States sufficient to
effectuate appropriation?

The 1905 Laws of New Mexico, Chapter 102, § 22 and 1907 Laws of New Mexico,
Chapter 49, § 40 granted the United States the right to reserve water not previously appropriated
and have it withheld from further appropriation; but, there is no mention that the United States
thereby actually initiated the appropriation of that water for beneficial use by filing a mandatory
application. The fatal flaw to any argument that the notice by the United States constituted actual
legal appropriation of water is that pursuant to Section 8 of the Reclamation Act of June 17 (32
Stat. 338), that the United States was and is now required to follow all of the laws of the
Territory or State in which the U.S. was attempting to appropriate water for its projects. (See
Reclamation Act of 1902 attached hereto as Exhibit “A”™) This is fatal to that argument because
between the 1905 Laws of New Mexico (attached as Exhibit “J), and the 1907 Laws of New
Mexico (attached as Exhibit “C”), the New Mexico Legislature added Section 24 that states:

Any person, association or corporation, public or private, hereafter intending to

acquire the right to the beneficial use of any waters, shall before commencing any

construction for such purposes, make an application to the territorial engineer for

a permit to appropriate, in the form required by the rules and regulations

established by him.

Section 24 goes on to discuss what is to be included in those applications and how they shall be
treated. The simple fact remains, however, that while the United States could reserve water it
intended utilize for its projects under Sec. 40 of the 1907 Water Code that notice of intent did not
constitute appropriation (Application, Publication, Permit, Beneficial Use). Any person,

association, or corporation, public or private could only acquire the right to diversion and the

beneficial use of water (appropriation) if it first made a complete application to the Territorial



Engineer. The United States never filed a complete application that described all the
unappropriated water of the Rio Grande Stream System as was required for anybody seeking to
appropriate water. And, while the US did file incomplete Application No. 8, that application was
never approved and no permit for diversion and beneficial use was ever granted by the State
Engineer. Compounding that fact, is that no plans and specifications were filed within in the
requisite three (3) years following the date of reservation. The requisite plans to be filed in that
three (3) year period would have most certainly included the filing of an application to divert and
beneficially use the waters of the project, but the United States never complied with the 1907
Laws of New Mexico other than the initial filing of the notice of intent to utilize.

Herbert W. Yeo who worked for the Bureau of Reclamation during the Rio Grande
Project and later served as New Mexico State Engineer knew this to be true. He stated as much
in his letter of March 23, 1927. See Exhibit “H”. Also following the attempted reservation by the
United States in 1908, the New Mexico Territorial and State Engineers continued to issue
numerous permits and licenses for new appropriations on the Rio Grande Stream and its
tributaries as evidenced by the 1928 Yeo Tabulation of Appropriations on the Rio Grande
attached hereto as Exhibit “K”. If the river had been fully appropriated by the United States in
1908 how could there have been other new appropriations permitted and licensed by the
Territorial and State Engineers? For example, under Application No. 1380 a permit was issued, a
dam and diversion works completed in 1914, and a license issued in 1921 for the waters of the
Arroyo Hondo, a tributary to the Rio Grande.

The “notice of intent equals appropriation” argument is a crucial issue before the Court
because both the OSE and EBID now base their arguments and claims on those dates January 23,

1906 and April 8, 1908 when the notices of intent were filed as the actions that “appropriated” all



the remaining water in the Rio Grande for the Rio Grande Project; but, without any application or
permit. However, even today a Notice of Intent to Appropriate does not constitute an
Application to Appropriate and only serves as a priority date holder for a period of one year so
that a person may file their actual application. It is a basic concept of water law that a notice of
intent in 1908 only served to withhold the waters from appropriation for the United States until
application was made and the water diverted and beneficially used by the actual users. (See State

of New Mexico ex rel. State Engineer v. Lewis, Opinion RE Threshold Legal Issue No. 3 filed on

November 4, 1997 with the District Court Clerk in Nos. 20294 & 22600 Consolidated) (Water is
appropriated by those who put it actual beneficial use, not the Bureau of Reclamation.) No
application for appropriation of surface water was ever made for the Rio Grande Project.
CONCLUSION

For more than 100 years there has been no determination of this issue and parties have
piled contract upon contract upon a premise that ignores the very bedrock requirements of
appropriation under our New Mexico water law in an attempt to remedy the deficiency through
legal fictions. The simple fact remains that if United States never legally followed the mandatory
process to obtain water for its Rio Grande Project then neither, the United States, the EBID, nor
any other claimant of RGP water has any right to any surface waters of the Rio Grande. Water
rights can simply not be obtained unless the legal process is followed. Further there is no ability
to acquire water rights in New Mexico by adverse possession. Turner v. Bassett, 137 N.M. 381,
111 P.3d 701 (2005.) The issue of what water rights the United States legally obtained through

application, permit and beneficial use is paramount and is 100-years ripe for determination by

this Court.



Respectfully submitted,

i

/BlajZ Dunfi, Esq.

cttorney for Lion’s Gate Water
610 Gold Ave. SW, Suite 111
Albuquerque, NM 87102

CERTIFICATE OF SERVICE

THEREBY CERTIFY that a true and correct copy of the foregoing was mailed or emailed to all
parties identified on the attached service list, this the 14th day of August 2009.

é?%r Dunn, Esq.

orney for Lion’s Gate Water
610 Gold Ave SW, Suite 111
Albuquerque, NM 87102
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Laurel Knowles, Richard Allen,

Abby Wear, & Timothy Daniel, Esq’s

State of NM, Office of SE
P O Box 25102
Santa Fe, NM 87504-5102

Bob Andron, Esq.

Michael Spurlock, Esqg.

El Paso Water Utilities PS Board
1154 Hawkins Blvd.

El Pason, TX 79925

Douglas Caroom, Esq.

Delgado, Acosta & Bickerstaff
816 Congress Avenue, Suite 1700
Austin, TX 78701-2443

A. Blair Dunn, Esq.
610 Gold St. SW, Suite 111
Albuquerque, NM 87102

John W. Utton, Esq.

Luis G. Stelzner, Esq.

Jaime L. Dawes, Esq.

Sheehan, Sheehan & Stelzner, P A
P O Box 271

Albuquerque, NM 87103

Jolene McCaleb, Esq.
Taylor & McCaleb, PA
P.O. Box 2540
Corrales, NM 87048

James L. Speer, Esq.
300 E. Main, Suite 1440
El Paso, TX 79901

Timothy J. DeYoung, Esq.
Maria O'Brien
Wade Woodward, Esq.

Modrall Sperling Roehl Harris & Sisk

P O Box 2168
Albuquerque, NM 87103-2168

Stacey J. Goodwin, Esq.
Randall W. Childress, Esq.
300 Galisteo Street, Suite 205
Santa Fe, NM 87501

R. Lee Leininger, Esq.

Bradley S. Bridgewater, Esq.
“nvironment & Natural Resources
J S Dept. of Justice

1961 Stout Street, 8" Floor
Denver, CO 80294

Ralph Richards
P.O. Box 137
Fairacres, NM 88033

Christopher B. Rich, Esq.
U.S. Dept. of Interior
Federal Bldg., Room 6201
125 South Street

Salt Lake City, UT 84138

Joel T. Newton, Esq.
P O Drawer 16169
Las Cruces, NM 88004

Jay Stein, Esq.

James C. Brockmann, Esq.
Stein & Brockmann, P. A.
P O Box 5250

Santa Fe, NM 87502-5250

Stephen A. Hubert, Esq.
Steven L. Hernandez, Esq.
Beverly Singleman, Esq.
Hubert & Hernandez, P.A.
P. O. Drawer 2857

Las Cruces, NM 88004-2857

Jessie Williams, Pro Se
106 Harman
Hatch, NM 87937

Kenneth L. Beal, Esgq.
P.O. Box 725
Las Cruces, NM 88004-0725

Stephen E. Hosford, Esq.
William Lutz, Esq.
Bradford H. Eubanks, Esq.
James Roggow, Esq.

P O Drawer 1837

Las Cruces, NM 88004-1837

James Scott Boyd, Pro Se
Box 162

4400 N. Scottsdale Road, #9
Scottsdale, AZ 85250

Bruce Findlay, Esq.

Kirton & McConkie

60 East S. Temple-Ste. 1800
Salt Lake City, UT 84145-0120

Armando Torres, Esq.
P O Box 1420
Los Lunas, NM 87031

Anthony F. Avallone, Esq.
P O Box 6155
Las Cruces, NM 88006-6155

Rosanne Camunez, Esq.
Camunez Law Firm, PC
833 N. Alameda Blvd.

Las Cruces, NM 88005-2126

Rebecca Dempsey, Esq.
Cuddy & McCarthy, LLP
P O Box 4160

Santa Fe, NM 87502-4160

Randall L. Thompson, Esq.
Attorney at Law

2155 Louisana Blvd. NE, Suite 8500
Albuquerque, NM 87110-5483

Roger Yarbo, Esq.
P.O. Box 480
Cloudcroft, NM 88317

Paul J. Pompeo, Pro Se
7062 Camino Blanco
Las Cruces, NM 88005

Charles T. Dumars, Esq.

Stephen Curtice, Esq.

Law & Resource Planning Associates
201 3" St. NW, #1750

Albuquerque, NM 87102-3368

Herman E. Ortiz, Esq.
POBox75
Garfield, NM 87936-0075

Lyle Wood, Esq.

D. Lyle Wood, PC

P O Box 16288

Las Cruces, NM 88004-6288



Michael Thomas, Esq.
Stephen Hughes, Esq.

Christopher G. Schatzman, Esq.

New Mexico State Land Office
P O Box 1148

santa Fe, NM 87504-1148

John W, Danfelser, Esq.
P O Box 1487
Placitas, NM 87043

Kyle W. Gesswein, Esq.
Attorney at Law

P O Box 367

Las Cruces, NM 880040367

A.J. Olsen, Esq.
Hennighausen & Olsen
P.O. Box 1415

Roswell, NM 88202-1415

William Turner
610 Gold Avenue SW, Suite 111
Albuquerque, NM 87102
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CHAP, 1003.~An Act Alrpm;gimlngﬂze recelpta frout the zale snd disposa) of

triturles ta the conetruction of frrigation works
or tho reclamation v ardd louly

Beit enacted Uy the Scnate and House of. ¥msw tatives of the United
Statez of Amerient Tn Congress assembled, That all woneys recelved
rom the sale and disposal of public lauds in Arizona, Califorula, Col-
omdo, Idnho, Kansts, Montann, Nebiuske, Nevads, New Mexico,

North Dukota, Oklabonm, Oregon, South Dakota, Utah, Washiugton,
nnd \\’yomin;iv, begrinning with the fiseal year ending June thivtieth,
uineteen hund

fed and one, including the surplus of fees and counnls-

sious in exeess of ullowances to registers uud receivers, und excepting
the five por contum of the pmm:(ks of the eales of public lunds in the
shove States set asile by luw for educatioual and other purposes, shall
be, and the snne are horeby, vescvved, st aside, and appropristed ve
a #pectul fund in the Treastry to be known as the ** on fund,

to be used in the exuminntion wud survey for und the construction und
maintenancs of irripation w jui]

divery nd devel-

opment of waters for tion of arid and semiarid lands in the

m&id-ﬁmtﬁﬁ'ﬁnmﬁtrios. aud for the purment of & et oxpondi-

tures ﬁro\'idrd for iu this Act: Jhorided, That in case the recoipts

e sale aud disposal of public lands other thun thoso realized

from the saleund disposslof landa referred to In this soption ave fusuf-

ficient to meet the requircments for tho support of agrienlturel col-

loges i tho several Btates and Territories, under the Act of August

thirticth, eightoen hundred and nincty, entitled *An Act to app!
pottion of the proceeds of the Il’

3
ublic fands to the more com gtc
endowment aud support of tho collepres for the bouetit of agriculture
rud the mechanic arts, estahlished under the provisious of pu Adt of
Cougress upproved July socond, cighteeu bundved and sixty-two,”
the deficiency, if nuy, in the sum vecessury for the sapport of the said
colleges «hull be provided for from any moneys in the Treasury not
otherwise u%u‘o&fhtﬂd‘ . .
Wt the Seeretary of the Interior is herohy authorized and
directed to wnke exumivations aud surveys for, aud to locate and con.
gtrucet, ad herein provided, rigation works for the sforagoe, diversion,
and development of waters, including artesian wolls, aud to report to
Cougress at the beginuing of cach regrular scasion as to the resolts of
such examinationy and surveys, griving cstimutos of cost of all contoin-
plated worky, the quantity and loention of tho lands which cnn be irvi
guted therefrot, mud il facts relative to the practicalility of egch
irrigution project; also the cost of works in procass of construetion
uy well ax of these which have heen comploted. .
Sre 8. Thut the Seeretary of the Luterior shall, before
public notice ﬁwvidcd for in section four of this Act, withdmw from
public entry the lauds required for any irrigation works contemplated
ander the provisions of this Act, and shall restoro to public entry auy
of the lands xo withdrawn whep, in his judgnent, such Jands are not

ving the

s o Irigatite rgqnimdl {or tho purposes of this Act: and the Secretary of the Inte.

rior, 1s herehy authorized. at or hnmmediately prior to the time of
begrinuing the srveys for auy contemplated irrigation works, to
withdruw frown entry, except ander the howestend laws, auy public

Proviis., lands beticved to Lo susceptible of irtimtion from said workst Pro-
Ut entries

Burceyy, cte,

P
vided, That ull Yauds catered nud cutrics nmdo under the homestead
laws withiv areus vo withdrewn during such withdrawal shnlt Lo sub-
jeet to all the provisious, limitatious, charges, torms, aud conditious
of this Act; that enid surveys shall bo prosecuted (Iiiigontly to com-
pletion, and upou tite copletion thoreol, wnd of the necessnry maps,
plans, aud estinmtes of costy the Seeretary of the Interior shull deter-
mine whether or not said pmiect is practicable and advisable, nud if
determined to be jmpracticable or uuadvisable ho shall thercupon
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rostore said lands to entry; that public Inuds which it is proposed to-
irrigato by means of any contompluted works slinll be sbject to entry
only under the provisions of the homestend lawa in teuels of not less
than forty nor nore thau one hundred and sixty acres, and shall bo
subject to the limitations, charges, torms, and conditions horein pro.
vided: £Yovided, Thot the commutation_provisions of the homestead

389

Commutailon uot

Tawe shall not apply to entries mude undor this Act. vt
See, 4. That upon the determiitation by the Scerstary of the Intorior Ceatmcts

thot eny irvigation project Is Wicnhle, oty enuse to bo let con-
tracts for the construction of the sue, in such portious or sections as
it winy be procticable to construet and cotnploto as parts of tho whale
project, providin&thu unecessary funds for stich portions or xections
nre wvailable in tho reclammtion fund, and therenpon he shall pive
. public notico of the lands ivri?\ 1

nree per entry, which linit shall represent tho acrgxign which, in the

opinion of the Secrotary, may be reasonably rm&:ir for the support

t fiunily npou the lauds fu guestion; nlsoof the churges which shall

be minde por acre upon the mid eutrics, and upon lands in private
ownevshlp which pay be irvigted by the watora of the said irrigution
pm‘jeet, wnd the number of anunat instaliments, nob excveding ten, in
which such charges shall be paid aud the timo when sach payments
shall cormuence.  Tho sald charges shall be determined withu view of
returning to the reclametion fund the estimated cost of construction
of the project, and shall bo upportioned
all construction work eight hours shall constituto a day’s work, and no
Mongolian abor shall be emplayed thoreon,

Skc, B, That the enteymen upon luads to ho frrigated v
shall, in addition to cotuplinnes with the homestead laws, reclnim at
least ona-half of the total irripeble wren of his entry for egricnitinnl
purpescs, und before receiving patont for the lands covered by hiseutry
2ha"t‘pay to the Governmout tho charges apportioned agatust such

ruct, u8 p

lond in grivx\te ownership shall be sold for & tinet exceeding ous hun-
dred and sixty neres tonny one landowner, and no much sale shall ho
minds to any fudowner unless he hie wn getual bona fide residont on
such Jand, or ccenpuut thereof residing in the neighborhood of said
land, ond no mich right shall permwncatly attach untit oll paymonts
therefor are made, Tho unnual imstallments shall be paid to the
recciver of tho loval land office of the district in which the laud is situ-
nted, und & faillure to make any two payments when due shall render
the outry subject to cancellotion, with the forfoiture of all rights
under this Act, s well as of suy wionsyx alveady pald thereon. Al
qmm}ys received from the nhove sources shall bo paid luto tho recluns-
tion fund. Repristers mud receivers shall bo allowed the usual com-
nilaaions on all troneys paid for lands entered under this Aot
Sre. 8. That the S{
directed ¢o uso the reclamation fund for the operution and maintenucs

of all reservoirs and irvigation works constructed under the provisious
of this Act: Tharided, That whon the payiients requived by this Act
are made for the major portion of the lands iviguted from the watersof
any of the workshorein provided for, thon thonmnagementand operation
aof such imﬁtiou works shall pass to the ownersof tho lands irvigpited
thereby, to bo maiutained at their expense undor such form of organi-
zation and uuder such rules and reprulations as way o acceplablo to
the Secrotary of the Intorior: Fromded, That the titlo to and the nw-

agement aud operation of the rescrvoirs nud the works uecessary for
their protection and aperation slinll remmin i the Govermnent uutil
otherwise provided by Cougress,

Bee. 1. where in carrying out the provisions of this Aet it

becomes neceswury to require kny 1ights or property, the Scorctary of e

ot

equitably: Saided, Thatin i

Ry
. - Lo
ble under such project, and liwit of e

afwork hours.
uu:{(Ml Tabae,

by such works apiremeniolca:

rovided in soction four. No yight to tho use of water for Mt

Eaymetiis,

Tixperal of reeelts,

Coxnmledons

cretary of the Iutorior is hereby muthorized and e of nestamation

Ownerhipot worka,

Titla,

Condemnation  far
te, e,


http:priV(l.to
http:apportiol!.OO
http:I.'hl\~whk.fi
http:CUl!u.ct

390 FIFTY-SEVENTIT CONGRESS, Sees. I Cus. 1008, 1121, 1902,

tho Intetior is heroby authorized to acquire the same for the United
tutes by purelnse or by condemuation under judiolal process, and to
pmy from the rectnmation fund the sunws which muy bo needed for thut
ltur_pose, aud it shall he the duty of tho Attorney-Goueral of tho
" United States upon every application of tho Secretury of the Interior,
under this Act, to cwuse proceedings to ho conunonced for condetnna-
tion within thirty days from the veeript of the application af the
Departent of Justice.
potetlen e of - Sec, 8. Thnt nothing in this Act shall bo construed as nffecting or
hot affcvied, iutended to affect or to in any way iuterfera with the lnws of any State
or Territory veluting to the control, approprition, nse, or distribution
of water used in irvigation, or nuy vested vight nequired thorennder
und the Seeretary of the luterior, in cavrying out the provisious of
tteptatestecarn, this Act, shall proceed in conformity with such Iaws, and uothiupi
heeein shall in uny way nffect wuy right of nny Stato or of the Federt
K Governluent or of any liudowner, uppropriator, ot user of water in,
i b S to, or frolt nuy iuterstate streum or the waters thercof: Provided,
That the right to the use of wuter nequired nuder the provisious of this
Act sl Te n\)purtm\nnt to the land ferignted, and boneficial use shall
be the husis, the measure, vid tho litit of the right.

Sec. . Tint it i2 hereby deelaved to be the duty of the Secretary of
the Iuterior in currying out the provisions of this Act, so fay s the
sune may be practicublo mxl subjoct to the existeuce of feasihle irtiga-
tion projects, to expend th

o wnjor pottion of the funds arising from
the sule of public lands within each State and Territory horelubefore

muned for the honefit of arid and semiarid lands within the limits of
such State or Tevritary:s Provided, "That the Sceretary may temporarily
use such portion of said funds for the benefit of arid or semiarid lands
in nuy particalar State ov Torritory hereinhefora named as he nuy
deetn udvisable, but whet so wsed tha excess shall ha restoved to the
. fund ws #oou as practienble, to the end that wltinmtely, and fn any
epdnalizallound ket yent, within ench teu-year period nfter the puswyro of this Act, the
. expeidlitares tor the benefit of the xaid States nud Territories shall bo
cquutized acearding to the proportions nud subject to the couditions ns
Regulall to practicnbility and feasibility aforesaid.

Rl eie. Sk, 10, That the Secretary of the Interior is hereby authorized to
‘wrform any and alluts eud 1o make such rulex und regnlutions as may

bo necessnry wud proper for the purpose of carryring the provisions of
this Act into full foree aid efact.

Ex
'Mx'cnﬂllure of

Fracis,
Telapumary nee,

Approved, Jumee 17, 1802,

_ JuneB. B2 QHAP. 1121.—An Act Ta nuthorize the Nosdwitie Termingl Company to con-
[Putdic, Xa, 162]  atruct & hridipe acroes tho Cumborlaud Rivet In Davldson Connty, Teunesace.

— Be it epateted by the Senate and Hovne o

_ by th F Represontatives of the United
Kadwille Tembnai Stales af sLmeréicw tn Congres assembled, ‘That the Nashville Terminal
Somangrnrbaidge, Company', t corporation ereated aud o

\ nized under the laws of tho
Stato of Tennessee, e, nud s herehy, anthorized to construct nud nmin-

tain, for the passngeof railway traina, g hridge, and nppronches thereto,
over the Cutberlaud River at nny point in the county of Davidson in
said State withiu five milos above or within five wiles Lelow the cor-
porate thuits of tho ety of Nashvilie, in smid couuty, which said com-
m

ny. nay decan utost ndvantageons, and which nuy be upproved by
the Secretary of War,
Serretary of War o

Sec 20 Thut snid hvidge shall be located aed built nnder sneh vegru-

fahx, vte. N K o - .

SRS Yutions for the security of navigntion as the Secretary of Wur :tﬂdl
P

veveribe; wd to seenre that object the snld campany shall subit to
the Seerctary of War for lis exnmination nud approvid n design aud

drawing of the bridge, und » wap of the location, giving for such
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the device adopted by the owner or floater thereof by the use
of steel die or stamp, placed in such place on the log, timbgi
}gat it may be ineffaceable and legib)g

lumber, tie or pole ¢
Such brand shall be recorded by the owner of the brand i

the office of the Secrevary of the Territory of New Mexis;
and it shall not be lawful for any other person or corporatioy;
to use such brand after the same has been so recorded. Sucy
brand shall consist of & device or the initials of the person
corporation, to be made by indentation on.the logs, timmbep
Iumber, pole or tie so foated,

Sec. 6. Anyperson who shall, without authority, use th,
brand of any person or corporation recorded as aforesaig
shall upon conviction thereof, be punished by a fine of notlesg
than one hundred ($100.00) nor more than five huudreg
($500.00) dollars, or by imprisonment for not to exceed ong:
year, or by both such fineand imprisonment, in the discretioy

of the court trying the case.
Any person who shall steal or convert to his own

Sec. 7.

use any of the products hereby authorized to be transporteqd
or floated in the manner aforesaid, upon conviction thereof, /B
shall be punished in the manner provided by the statutes of
New Mexico for the larceny of other property; and the :
certificate of the recorded brand and the proef of the brand F
upon any such protluct shall be prima yacte evidence of the .
ownership thereof: Provided, That nothing in this act shall F.
be construed to effect oy impair the right or aby person, firm
or corporation, the .Territory or the United States to . f
construct, maintain and operate dams, reservoirs and head
gates in any of the public streams in this Territory, for the
pu rgose of storing or diverting the waters of such streams

for beneficial use.
Sec. 8. Alllaws and parts of laws in conflict herewith are

hereby repealed, this act shall take effect and be in force from
and after its passage, w

ey,

.

&

L March 18, 1907,

Sec. 4.

. 87TH LEGISLATIVE ASSEMBLY—CHAP, 49.

CHAPTER 48.

AN ACT TO AMEND SECTION 9, OF CHAPTER 2 OF THE ACT:
. g5th LEGISLATIVE ASSEMBLY. H. B. No. 200; dppro

CONTENTS.

Amending Section 6, Chapter 2, of Tsws of 36th Jeglslative Assembly, by

geo. 1. sddltion of proviso. .

Be it enacted by the Legislative dssembly of the Territory of New

Section 1. That Section 9 of Chapter 2, of the acts of the

3pth Legislative Assambly of the Territory of New Mexico,

be, and the same is hereby amended by adding at .the end of

.gaid section, after the word, “incurred”, the -following words:

scppouided however,, The suid trustees, may take In other
atients for treatment and care, upon the payment of all ex-

penses therafore, by said patients, when the same may be so

received and treated without excluding any miners from said

hospital.” C .
"Sec. 2. Allacts and parts of acts in conflict herewith are
hereby repealed, and his act shall take effect from and after

its passage. C 49,
Amdd soo

08, p 149,

15 N. M

CHAPTER 49. 873,

See sec

—— 128, L 09,
AN ACT TO CONSERVE AND REGULATE THE USE AND DISTELSU~

TION OF THE WATERS OF NEW MEXICO; TO CREATE THE. .

OFFICE OF TERRITORIAL ENGINEER; TO CREATE A BOARD
.OF WATER COMMISSIONERS, AND FOR OTHER PURPOSES.
20, A <. 48,

H. B, No. 120; dpproved March 18, 1907, Gy oo

CONTENTS.

Sea. 1. Alnatural waters in New Mexico belong to public,
Benefclal use basls of mesrurement of vight to use water. Rights to be

Seo. 2.

governed by priorlty. Whes to dute,

Who may exerolse right of eminent domasln $0 sogulre rights-of-way for
ditohes, ote. Englnsers of U, S. Territory abd others may outer upon
publlo and privete lands, when, Llabllity for damage.

Creaslng office of territorinl englneer. How appointed. Temn of office..
Bubjeot to removal for cause, Dutles. Salary ‘ete, Office, where, Nob.
to engage iu privete praotlee, exoept.

May employ asslstants, Seloaries and expenseshéw paid,

¢ N
.

Seo. 3.

Seo. 5,

6869-169:003:0V2E
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Sec, 8
Seo. T
Seo. §
Se0. B
Sec. 10,
Seo. 1.
Seo. 12.
Seo, 13,
Seo. 14.
Seo. 16
Seo. 18,
Sec. 17.
Seo, 18,
Seoc. 19,
Sec. 20,
Seo, 21,
Sao. 22
Sec. 23.
. Seo. 4.

Sec, 25
Sec, 28.

See, 27.
See. 28,
Seoc, 2.
Seo. 30,
Seo, 3¢,
Sec. 82,

Seo. 33.

Seo. 84.
Seo, 35.
Sea. 36
Seo. 87,
Seo. 88,

Seo. 89,

Sseo, 48,

Seo. 41,
Sec. 42
Seo. 43,
Seo, 4.

Sea, 46,
S0, 48,

Seo. 47.
Seo. 48,
Seo. 40,

Seu, 50
Sec, 51,

To give bonad and take onth.
Clalms for sovvioes, how pold,

Yesrly report 40 governor, When to be rendeped and whot to Include,
Fees to be raceived by territorlal engineer.

Reovrdsof office public. What to conslss of.

Territorial engineer to make rules necessary.

Englneer to have supervision of apportionment of water In Territory.
Territory to be dlvided into strewm,systems, .
Englneer to sppoint woter masters. Duties. Number,

Appegd trom deoision of water master, How made ond t0 whom.
Ratu of pay for woater master. How paid.

Report of water master, To whoxi and what to conslst of,

Engineey to psslst oounty cowmisaioners in miucelisnaous worl.
Englneer to reake bydrographblo surveys.,

Attorney genernl to instibute suit, when and for what purpose. Proviso,
Proocedure In sults {or determination of water rights, Moy be submisted 1o

Jury or referee.
A ppropristion “Hydrographlo Survey Fund.”
Copy of deores to be filed in office of engineer. Contentg of dacree.
Method of making spplioation, eto,, for water right, Engineer may reguire
sdditionsl informeation, when, Exocess of wuter, R
Deute of opplioation to go on record, If appilostion is defective bs to form,
wethod of corvection. Conditiowa governing priority rights, Proviso.
Mode Of progedure I sppllcution iy correct. " Publicatlon of notios. Proof

of publication to be fled,
Furthev st6ps neoessATy L0 seoure water rights. Proviso,
When engineer muy reject application.
Time in whioh worit wust be completed, Proviso,
Inspection of oompleted woik., When aod bow, Proviso,

Certificote of spproval, When issued,
It works unsafe, engineer to notity. ¥ees tor fuspection how and by whom to

e pald., Proviso,
Misdemesnor to usy works, oo, until notioe I8 recelved by engineer thab
 some ure or have been wmnde safe.
Inspeoction of complesed work, Eow and,when made.
Time moy be extended. How osnd lengsh of time,
Permit moy be gssigned. Binding if recorded, Proviso,
Question of faat moy be summitted to jury I suit.

Legal advisers of tervivorisl engineer,
Whenwater In exaess I5 used or stored, owier required to deliver to other

on applicotion,

If United States notifed thot water is to be utiized, no npplications to be
cousidered. Froviso. .

Standard,of messurement,

‘When party securing permit forfelty.

Limisations of amount of waberto be allowed,
Water appurtenant to lund oonnot be traosferred. Proviso. Applicant to

publish notiae.

Method of onsuglng nse of water already secured. N

Ditoh owners to copnstruct and maintodn measuring deyvicss, Panslsles for
Qlsturbing samsa, , ’

Varlous aota constitute misdemesnors; Epgineer or suthorized ssglstant
ooy make srresy. Duties Engineer and sasistants may enter on public

and private property for carrying out thelr dutles,

Ty

‘Unaushorized use ot wWrtor & misdemennor,
y conumissioners may oonsiruct and

Owners o oconstruct bridge, Count

oollaot cost.’
Unlewtul to place or molntaln vbsttuotionsin diteh,

Penaltles tor violationy of sectiona of thia aot.

+

- Bec, 1%

87TH LEGISLATIVE ABSEMBLY—CHAP. 49, 78

Seo. &2 Liens in this not superior to other inoumbrances,
Seo, 53, In case of seepoge, othors way apply for water. When.
gea. 54, Rights-of-way granted 1or ditabes, avo.

Conditions. under wilol land may be transferred from Territory to other in

oo, b, !
future. Lands gronted to U, S. withouvohorge,

Seo. 36, Appropristion for salaries, eto.
seo. §7. Looal oustomy wnd rules $p stand. .
Seo. 58 'When wuater masters are to be appoloted,
Seo, 60, This a0t 1ot to jwpulr existiog vested rights.
Transfer of water from one stream to ouothey, when permissable and

Seo. 80,
wmanner of replacoment. *
When works enlarged, party doing work 10 enjoy venefit.

Sed. 81
Board of water aommissionars oreated. Must take osths, Dute of meetings

Seo, 82.

Seo. 83, Dutles,

Sec. 84, Duties of engineer in cnses of uppoal,

Sec. 85, Verdict of board to be fnal, unless of appesl to district court.

Seo, 88, Dutles of board In cases of appesd to dlgtriet court. Costs, bow collected.
Boavd muy adopt seal. Misdemennor to fuil to answer summons of bosrd,

Heo. 07,
A Penalty.
Seo, 88, Salaries of board., Expeunsas,
Seo. 89, Clerk to be appointed by bosrd.  Salary.
Seo. 70. Grantipg vights-ol-woy over terriborial lgnds.
Seoc. 74, Permits, eto, to be figd, whare.

Uniawful to divers waters o other valley.
seotlon,
Sea. 78. Repeal seotion.
Be it engcted by the Legislative dssembly of the Territory of New

Mexico: ‘
Section 1, Al natural waters flowing in streams and
water courses, whether such be perennial, or torrential,
within the limits of the Territory of New Mexico, belong
to the public and are subject to appropriation for beneficial

Penalties for viclatlon of nixfs

use.

Sec. 2. Beneficial use shall be the basis, the measure and
the limit of thé right to the use of water, and all waters ap-
propriated for irrigation purposes, except 4s otherwise pro-
vided by written contract between the owner of the land and
the owner of any ditch, reservoir or other works for the
storage or conveyanceof water, shall be appurtenant to speci-
fied lands owned by the persom, tirm or corporation having
the right to use the waber, so long as the water caa be benefi-
cially used thereon, or until the severance of such right from
the land in the manner hereinafter provided. Priority in
time shall give the-better right. In all cases of claims to the
use of water initiated prior to the passage of this act, the

right shall relate back to the initiation of the claim, upon the

diligent prosecution to completion of the necessary surveys
and construction for the application of the water to-a benefi-
All claimis to the use of water initiated after the

cial use,
passage of this act shall relate back to the date of the receipt
of an application therefor in the office of .the-territorial en-

. .

gz

<o

v N 8T
o '1 DES

79%
‘6%


http:passa.ge
http:seepo.ge
http:prIvo.te
http:aIIsIsta.nt
http:malnto.ln
http:e.lreo.dy
http:Certltlco.te

. 3, -
130 Py, (1!.18.49'

74 1807-—~LAWS OF NEW MEXICO,

gineer, subject to compliance with the provisions of this act,
and the rules and regulations established thereunder.

Bec. 8. The United States, the Territory of New Mexico,
or any person firm, association or corporation, may exercise

the right of eminent domain, to take and acquire land right-

of-way for the construction, maintenance and operation of res.
ervoirs, canals, diches, flumes, acqueducts, pipe lines or other
works for the storage or conveyance of water for beneficia)
uses, including the right to enlarge existing structures, and
to use the same in common with the former owner; any such
vight-of-way for canal, ditch, pipe line, or other means for the
- conveyance of water shall in all cases be so located as to do

the least damage to private or public property consistent i

with proper use and economical construction. Such land ang
right-of- way shall be acquired in the manner provided by law
for the condemnation and taking of private property in the
“Territory of New Mexico for railroad, telegraph, telephone
and other public uses and purposes. The engineers and
surveyors of the United States, gge Territory and of any per-
son, firm or corporation shall have the right to enter upon
the lands and waters of the Territory and of private persons
and of private and public corporations, for the purpose of
making hydrographic suryeys and examinations and sur
veys necessary for selecting and locating suitable sites and

routes for reservoirs, canals, pipe lines and other water 1}
works, subject to responsibility for any damage done to such .

property, in making such surveys.

Sec, 4. There shall be a territorial engineer, who shall be-
& technically qualified and experinced hydraulic engineer,
and who shall beappointed by the governor and such appoint.
ment confirmed by the council. He shall hold office for the
term of four years from and after his appointment, or until

his .successor shall have been appointed, and shall have

qualified. He shall be subject to removal only for caiise. He-
shall have general supervision of the waters of the Territory
and of the measurement, appropriation, and distribution
thereof, and such other duties as are required by this act.
He shall receive a salary of two thousand dollars per annum
and actual necessary traveling expenses while away from his:
office in the discharge of official duties. "The-bffice of the ter-
ritorial engineer shall be located at the seat of government,
He shall net engage in any private practice except is consult-
Ing engineer: Provided, however, That he may establish a.
schedule of fees for drawing plans, preparing specifications
and giving expert advice and other services as consulting
engineer, and charge such fees for services, making a report

to the auditor of Territory of all fees and compensation paid:

87TH LEGISLATIVE ASSEMBLY-—CHAP, 49. 75

to him for such services: Provided, further, That when the
total amount collected for such services as consulting engi-
neer as hereinabove defined shall have amounted to the sum
of two thousand dollars, that any fees collected thereafter,

during any one year, shall be turned into the treasury of the

Territory. . I
The territorial engineer may employ assistants

. Bec. 5.
and purchase materials and supplies for the proper conduct

-and maintenance of his office and department, in pursuance
of appropriations as made from time to time for. such pur-
poses. The salaries and expenses of. the office of the terri-
torial engineer shall be paid at the same time and in the same
manner as those of other officers of the Territory.

Sec. 6. Before entering upon the duties of his office the
territorial engineer shall take the oath as prescribed by law
for territorial officinls. He shall fille with the Secretary of
the Territory, a bond, in the penal sum of ten thousand
(810,000) dollars, to beapproved by the attorney general, and
conditioned upon the faithful discharge of his duties and for
delivery to his successor of all property belonging to the
public then in his possession or control. .

Sec. 7. All claims for services rendered, expenses in-
curred, or materials or surplies furnished under the direc-
tion ‘of the territorial engineer and which are payable from
the. funds appropriated for the prosecution of .the work
under his direction and supervision, shall be approved by
the territorial engineer and properly vouchered and filed in
the office of the territorial auditor, whe shall, if he finds the
same to have been incurred'in accordance with law, auditand
allow such claims and issue his warrant on the treasurer in

payment thereof.

Sec, 8. The territorial engineer shall prepare and deliver
to the governor, on or before November 30th of the year pre-
ceding the regular session of the legislature, and at other
times when requirved by the governor, a full report of the
work of his office, including a detailed statement of the ex-
penditures thereof to and including October 81st, with such
recommendations for legislation and appropriation as he

deem advisable.

Sec. 9. The territorial engineer shall receive the follow-
ing fees, to be collected in advance and to be paid by him into
the hydrographic survey fund. of the territorial treasury
herein provided for upon the last day of March, June, Sep-
tember and December of each year,

(a) For filing and examining an application for permit to
appropriate water, map, and fleld notes. of the same, which
shall 1mclude the filing of proofs of publication and all other

« T RS
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papers relating to the application up o the recording of the
permit to appropriate water, five dollars.

(b) For recording any permit, certificate of construction
or license issued or any other water right instrument, one
dollar for the first hundred words, and fifteen cents for
each additional hundred words or fraction thereol.

(cg For filing any other paper necessarily forming a part
of the permanent record of the water right application, per-

mif, or-license, fifty cents.
{d) For issuing certificates of construction, or license to

appropriate water, one dollar each,
(¢) For making copy of any document recorded or filed in
his office, fifteen cents for each hundred words or fraction
thereof,
{f) PFor blue print copy of any map or driwing, ten cents
per square foot or fraction thereof. For other copies of

drawings, actual cost of the work. .
{g) For certifying to such copies, one dollar for each cer-

tificate.
(h) For examining, in conuection with water right appli-

cations, plans and specifications for any dam, not exceeding
ten feet in extreme height from the foundation, ten dollars;
for a dam higher than ten feet and not exceeding thirty feet,
twenty dollars; for s dam higher than thirty feet and not ex-
ceeding fifty feet, thirty dollars; for a dam higher than fifty
feep, fifty dollars; ox for a canal or other water conduit of an
estimated capacity exceeding fifty: and not more than one
hundred cubic feet per second, twenty dollars; for an estim-
ated capacity exceeding one hundred cubic feet per second,

thirty dollars, -
(i) Forinspecting dam sitesand construction work when
reguired by law, ten dollars per day and actual and neces-
sdry traveling expenses, The fees for any inspection desmed
necessary by the territorial engineer and not paid on demand
shall be a lien on any land or other property of the owner of
the works, and may be recovered by the territorial engineer
in any court of competent jurisdiction. T
-(j) For rating ditches or inspecting plans and specifica-
cations of works for the diversion, storage and carriage of
water, at tbe_; request of private parties, not-dn connection
- with an application for right to appropriate water, actual cost
and expenses;aud the territorial engineer shall dttach his
%gl?;aval to such plans and specifications if found satisfac-
(i} For such other work as may be required of his office,
such reasonable fees as the extent and character of the work

shall justify,

[3

87TH LEGISLATIVE ASSEDMBLY-—CHAP. 49, 77

.licenses issued, tog

() Inascertaining actual cost of any work, as the term is
used in this section, the salary of any salaried officer for the
time employed shall be included. o )

See, 10, The records of tble office of the;ﬁ %er;zto}:;ai ?éxgx-

re public records, shall remain on file in his omce,

mod shall b ’ tion of the public at &ll times

" and be open to the inspec :
ot . records shall show all appli-

during business hours. Such g
cabion% filed, with date of filing, and shall show in full all
tion of construction, and

ermits, certiticates of comple
i ' other with all action thereon, and ail act-

e territorial engi'neer‘aﬁecting_any'rights
or claims to appropriate water. Certifled copies of any
records or papers on file in the oifice of the terriforial
engineer shall be evidencs equally with the originals-thereof;
and when introduced as evidence shall be held as of the same
validity as the originals, .

Sec. 11. 'The territorial engineer, ;
of the board of water commissioners created by this act,

shall make all necessary rules and regulations to carry iuto

the duties devolved upon his office: . )
o 5 hall have the supervision

Sec, 12 The territorial engineer s 3 s
of the apportionment of water in this Territory according to
the licenses issued by him and his predecessors and the ad-
judications of the courts. ) . )

“See. 18. Theterritorial engineer shall, from time to time,
as may be necessary for the economical and satisfactory
apportionment of the water, dividethe Territory in copformity
with drainage areas, into water districts to be designated by
names, and to comprise as far as, .pog;sxble one Or more dis-
tinct streams systems in each district. The districts may
be changed from time to time as may, in his opinion, be
necessary for the economical and satisfactory apportionment
-of water. : i
OfSaaé. 14. The territorial enginesr shall upon the written
application of a majority of the water users of any district in
this Territory, appoint a water master for such district 1 the
Territory, who may, for cause, be rémoved by the terrl_tmjla.l
enginear, and shall be removed upon a petition of & majority
_of the water users of said district, The water master shall
have immediate charge of the apportionment of waters in I;is
district under the general supervision of the territorial
engineer, and he shall so appro riate, regulate and control
the waters of the district as will prevent waste. The terri-
toria] engineer may, if in bis opinion the public safety or

rs in any district in the Territory

interests of water use
reguire it, appoint such water master for temporary or per-

jon or decisions of th

subject to the approval

L%
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manent service in such district, in the absence of the appli-

cation above provided for. -
Sec. 16. Any person may appeal from the acts or decis-
ionas of the water master, to the territorisl enginseer, who
shall promptly and at a stated time and place, to be tixed by
him, upon due notice to the parties, hear and determiune the
matber in dispute, and his decision shall be final, unless an
appeal is taken to the board of water commissioners as pro-

vided in this act. . )
Sec. 16. The water master shall be allowed pay at a rate

fixed by the territorial engineer, not exceeding four dollars
per day and actual and necessary expenses iu the perform-
ance ot his duties. He may employ assistants in case of
emergency, upon the specific authority of and at rates of pay
as authorized by the territorial engineer, such employment
0 continue only during the existency of the emergency.
The water master and the assistants employed by him shall
be paid by the county, upon accounts approved by the terri-
If the district is in more than one county,

torial engineer,
-each county shall pay its proportionate part of each account

rendered, The accounts of the waber master shall in all
«cases specify the distribution of the amounts charged based
upon the quantity of water received by each water user by
each ditch owner in‘proportion to the total quantities deliv-
ered to all and shall show the charges to be allotted to sach
water user and ditch owner. The amounts paid by the
-counties shall be a lien upon the property of the water users
and ditch owners, in accordance with the distribution thereof,
as shown by the accounts of the water master, and shall be
collected in the manner provided by law for the collection of

taxes.
.Sec. 17. FEach water master shall reportto the territo-
rial engineer, as often as may be deerned necessary by the
_éngineer as to the amount of water needed to supply the re-
quirements of his districts the amount available, the works
which are without their proper supply, the supply requjred
during the period preceding his next regular repors, and
such other information as the enginéer may reguire. These
reports shall, at the end of each irrigation season, be filed in
the office of the territorial engineer. The territorial engineer
shall give directions for correcting any errors of apportion-

ments that may be shown by such reports.
Sec. 18. Whgneyer requested so to do by any of the

boards of commissioners of any of the counties of the Terri:

tory, it is hereby mads the duty of the territorial engineer,

either himsself, o

<co-operate with the said county commissioners in the en.

r by any authorized assistant .engineer, to. .
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gineering work required to. lay out; establish and construct
any ‘drain to be used by any county or counties, or portions
of the same, for the purpose of diverting flood waters, lakes,
water courses, and In general to aid and assist the counties
of this Territory or other authorized officers, in making pre-
liminary surveys and establishing systems of drainage, or

any other engineering work, .
gec. 19. - 'The territorial engineer shall make hydrographic

“surveys and investigations of each stréam system and source
of water supply in the Territory, beginning with those most

used for irrigation, and obtaining and recording all available
data for the detérmination, development and adjudication, of
water supply of the Territory;including thelocation and sur-
voy of suitable sites for dams and reservoirs and the deter.
mination of the approximate water supply, capacity and cost
of each. XHe shall be authorized o co-operate with the agen.
cies of the United States enguaged in similar surveys and in-
vestigations, and in the construction, of works for the de-
velopment and use of the water supply of the Territory, ex-

' pending for such purposes any money available for the work

of his office, and may accept and use in connection with the
operations of his department the results of the agencies of

the United States. ) ) .
See. 20. Upon the completion of such hydrographic
survey of any stream system, the territorial engineer shall

‘ deliver a copy of so much thereof as may be necessary for

the determination of all rights to the use of the waters of
such system together with all other data in his possession
necessary for such determination, to the attorney general of
the Territory who shall, at the request of the territorial en-
gineer, enter suit on behalf of the Territory for the deter-
mination of all rights to the use of such water, in order that
the amount of unappropriated water subject to disposition by
the Territory under the terms 0f this act may become known,
and shall diligently prosecute the same toa final adjudication:
Provided, That if suit for the adjudication of such rights shall
have been begun by private parties, the attorney general
shall not be required to bring suit; Provided, however, That,
the attorney general shall intervene in any suit for the ad-
judication of rights to the use of water, on behalf of the Ter-
ritory, if notified by the territorial engineer that in bis opi-
njon the public interest requires such action,

Sec. 21, Inany suit for the determination of a right to
the use of the watersof any stream system, all those whose
claim to the use of such waters are of record and all other
claimants, so far as they can be agcertained, with reasonable

T diligence, shall be made partiés, When any $ach suit has

A
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been filed the court shall, by its order duly entered, direct
the territorial engineer to make or furnish a complete hydro-
graphic survey of such stream system as hereinbefore pro-
vided, in order to obtain all data necessary to the determina-
tion of the rights involved. The costs of such suit, shall in-
clude the fees of witnesses, the taking of depositions and the
fées of the officers for serving process and together with the
costs -on behalf of the Territory, shall be charged against
each of the privateé parties theretoin proportion to the amount
of water rightallotted. The court ip which any suit involving
the adjudication of water rights may be properly brought
shall have exclusive jurisdiction to hear and determine all

questions necessary-for the adjudication of all water rights

* within the stream system involved; and may submitany ques-
tion of fact avising therein to & jury or to one or more re-
ferees, at its discretion; and the attorney general may bring
suit as provided in Section 21 inany court having jurisdiction
over any part of the stream system, which shall likewise
have exclusive jurisdiction for such purposes.

Sec. 22. For the purpose of providing themoney required
for any surveys so ordered by the court, there is hereby
appropriated and set apart from any moneys in the territo-
rial treasury, except the fund for the payment of interest on
the bonded debt, the sum of three thousand dollars, to
be known as the “Hydrograihic Survey Fund,' which shall be
a permanent fund and which shall be used only for the pay-
ment of the expenses of such surveys; and all claims for ser
vices rendered, expenses incurred-or materials or supplies
furnished under the direction of the territorial engineer in
the prosecution of said work shall be approved by the terri-
torial engineer and properly vouchered and flled in the ofiice
of the territorial auditor, who shall, if he finds the same to
have been incurred in accordance with ldw, audit and allow
such claims.and issue his warrants against the Hydrographic
Burvey Fund on the territorial treasurer in payment thereof.

Sec. 23, Upon the adjudication of the rights to the use of
the watiers of a stream sytein, a certified copy of the deéree
shall be prepared and filed in the office of the territorial
engineer by theclerk of the court, at the cost of the parties.
Such decree shall in every case declare, as te the watber
right adjudged to each party, the priority, amount, purpose,
periods and place of use, and as to water used forirrigation,
except as otherwise provided in this act, the specific tracts
of land to which it shall be-appurtenant, together with such
other conditions as may be necessary todefinethe right and

its priority. R )
Sec 24. . Any person, association or corporation, public

£
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or private, hereafter intending to acquire the right to the
beneticial use of any waters, shall, before commencing any
construction for such purposes, make an application to the
territorial engineer for a permis to appropriate, in the form
required by the rules arnd regulations established by him,
Such rules and regulations shall, in addition to providing the
formand mannevof preparing and presenting she application,
reguire the applicant to state the amount of water and period
or periods of annual use, aund all other data necessary for the

roper description and limitation of the right applied for,

. Eogebber with such information, maps, field gotes, plans and

specitications as may be necessary to show the method and

racticability of the construction and the ability of the appli-
cant to complete thesame. All such maps, field notes, plans
and specitications shall be made from actual surveys and

measurements, and shall be duly filed in the office of the terri-
The

torial engineer after the approval of the application.
torritorial engineer may require additional information not

" provided for in the general rules and. regulations, in any case
involving the diversion of tive hundred cubic feet of water per.

gecond, or more, or in-the construction of a dam more than
thirty feet high from the foundation., The owners of works
proposing _to store or carry water in excess of theivr needs
for beneficial use, may make application for such excess, and
shall be held as trustees of such right for the parties applying
the water toa beneficial use; and shall be required to sell
water rights for a reasonable prive and to furnish the water
for such parties at reasonable rates for storage, or carriage,
or both, as the case may be.

Sec. 25, The date of receipt of such application in the
territorial engineer's office whell be endorsed thereon and
noted in his record. If theapplication is defective as to form,
or unsabisfactory as to feasibility or safety of plan,or as
to the showing of ability of the applicant to carry the
construction to completion, it shall be returned with a
statement of the corrections, amendments or changes
required, within thirty days after its receipt, and sixty days
shall be allowed for the refiling thereof., If refiled, corrected
as required within such time, the application shall, upon being
accepted, take priority as of date of its original filling, subject
to compliance with the further provisions of the lJaw and the
regulations thereunder. Any corrected application filed after
the ?ime allowed shall be treated in all respects as an original
application received on the date of its refiling: Provided, That
the plans of the construction may be amended, with the
approval of the territorial engineer, at any time; but no such
change shall authorize any extension of time for construction
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beyond flve years from the date of the permit, except as
provided in Section 85: Provided, further, That a change in
the proposed point of diversion of water from a stream shall
be subject to the approval of the territorial engineer, under
the provisions of Section 45 hereof, and shall not be allowed
to the detriment of the rights of others having valid ¢claims to

the use of water from said stream. o

Sec. 26. Upon the filing of an a,p%lica.tion which complies
with the provisions of this actand the rules and regulations
established thereunder, accompanied by the proper fees, the

territorial engineer shall instruct the applcant to publish
notice thereof, in & form prescrived by him, in some newspas-
per of general circulation in the stream system, once a week
for two cousecutive weeks. Such notice shall give al] essential
facts as to the proposed appropriation; among them, the places
of appropriation and of use, amount of water, the purpose for
which it is 5o be used, name and address of applicant and the
time when the application shall be taken up by the territorial
engineer for consideration, Proof of publication, as reqguired,
shall be filed with the territorial engineer within sixty days
of his instructions to make publication. . [n case of failure to
file satisfactory proof of publication in accordance with the
rules and regulations applicable thersto, within the time
required, the application sball thereafter be treated as an
original application filed on the date of receipt of proofs of
publication in proper form. '

Sec. 27, Upon the receipt of the proofs of publication,
accompanied by the proper fees, the territorial engineer shall
determine from the evidence presented .by the parties
interested, from such surveys of the water supply as may be
available; and from the records, whether there is unappro-
priated water available for the benefit of the applicant. If so,
be shall endorse his approval on the application, which shal]

thereupon become a permit to appropriste water, and shall

state in such approval the time within which the construction
shall be completed, not exceeding five years from the date of
approval, aud the time within which the water shall be applied
to a beneficial ‘use, mot exceeding four years in addition
thereto: Provided, That the territorial enginegr may, in his
discretion, approve any application for a less amotint of water,
or may vary the.periods of annual use, and the permit to
appropriate water shall be regarded as limited accordingly.
. Sec. 28, If, in the opinion of the territorial engineer, thers
s no unappropriated water:available, he shall reject such
application. _He_shall decline $o order the publication of notice
of any application which does" not' comply with the reguire-
wents of the law and the rules and regulations thereunder.

T
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He may also refuse to consider or approve an application or
to order the publication of ‘notice thereof, if, in his opinion,
the approval thereof would be contrary to the public interest.

Sec. 20. The construction of the works shall be diligently
prosecuted to completion, and if one-fifth of the work shall
not be completed within one-half the time allowed, as deter-
minsd by the territorial engineer, he may accept and approve,
as herein provided, an application for the use of all or any of
the waters included in the permitissued to the prior applicant
and the right to use such waters under the former permit
shall thereupon be forfeited: Frovided, That the territorial
engineer shall allow an extension of time on request of the
prior applicant, equal to- the time during which work was
revented by the operation of law or other causes, beyond

fhe power of the said applicant to control.
Sec. 80. On the date set for the completion of the work,

or prior thereto, upon notice from the owner that the work

has been completed, the territorial engineer shall canse the
work to be inspected, after due notice to the owner of the
permit., Such inspection shall be thorough and complete, in
order to determine the actual capacity of the works, their
safety and eficiency. If not properly and safely constructed,
the territorial engineer may require the necessary changes
to be made within a reasonable time, to be fixed by him, and
shall not issue his certificate of completion until such changes
are made. 1f at or before the expiration of szid time, good
cause is shown why said change could not be made within
said time, then additional time may be allowed in which to
make said change., Failure to malte such changes shall
cause the postponement of the priority under the permit for
such time as may elapse from the date for completing such
changes until made fo the satisfaction of the ferritorial engi-
neer, and applications subseguent in time shall bave the
benefit of such postponementof priority; Provided, That for
works involving the diversion of not exceeding twenty cubic
feet of water per second or adam not exceeding fen feet
in the extreme height from the foundatiom, the territorial
engineer may, in his discretion, accept the report of the in-
spection by a reputable hydraulic engineer. .

Sec, 81, When the works are found in satisfactory condi-
tion, after inspection, the territorial engineer shall issue his
certificate of construction, setting forth the actual capacity
of the works and such limitations on the water right as shall
be warranted by the condition of the works, but in no man-
ner extending the rights described in the permit.

Sec, 82, If the terriforial engineer, shall, in the courseof
his duties, find that any works used for the storage, diver-

W
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sion or carriage of water are unsafe End a menace t0 life or
property, he shall at once notify the owner or agent, specity-
ing the changes necessary and allowing a reasonable time iox:
putting the works in safe condition. Upon the request of
any party, accompanied by the estimated cost of inspection,
she territoria) engineer shall cause any alleged unsafe works
to be inspected. If they shall be found unsafe by the verri-
torial engineer, the money deposited by such party shall be
refunded, and the fees for inspection shall be paid by the
owner of such works;and, if not paid by him within thirty
days after the decision of the territorial engineer, shall be a
lien against the property of such owner, to be recovered by
suit instituted by the district attorney of the county at the
request of the territorial engineer. The territorial engineer,
may, when in his opinion necessary, inspectany works under
construction for the storage, diversion, or carriage of water,
and require any changes necessary to secure their safety;
and the fees for such inspection shall be s lien on any prop-
erty of the owner and shall be subject to collection as pro-
vided herein: Provided, That any works constructed by the
United States. or by its duly authorized agencies, shall not be
subject to such inspection while under the supervision of the
officers of the United States.

Sec. 383. The use of works for the storage, diversion, or
carriage of water, contrary to the insfructions of the ferrito-
rial engineer, at any time after an inspection thereof by hiwm,
and receipt of notice from him that the same are unsafe for
the. purpose for which they are used, until the receipt of
notice from him $hat in his opinion they have been made safe,
shall be a misdemeanor, and it shall be the duty of the
territorial engineer to give prompt notice to the district
attorney of the county in which works are located in case of
such violation, The district attorney shall at once proceed
against the owner, and all parties responsible therefor,

Sec. 84. On or before the date set for the application of .

the water to a beneficial use, the territorial engineer shall
cause the works to be inspected, atter dué notice to the owner
of the permit. Upon the completion of such inspection, the
territorial engineer shall issue a license to appropriate water
to the extentand urder the condition of theactual application
thereof to benetlicial use, but in no manner extending the
rights described in the permit: Provided, That the ix spection
to determine the amount of water applied to beneficial use
shall be made at the same time as that of the constructed
work, if reqquested by the owner, and if such action is deemed
proper by the territorial engineer, .

Bec. 85, The territorial enginser shall have power to

o
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extend the time for the completion of construction, or for
application to beneficial use, for three and two years, respect-
ively, but only on account of delays due to physical and
engineering difficulties which could not have been veasonably
anticipated, or by operation of law, or other causes, beyond the
power of the applicant to avoid.

Sec. 86. Any permitor license fo appropriate water may
‘be assigned, but no such assignment shall be binding, except

" upon the parties thereto, unless filed for record in the office

OiP the territorial engineer. The evidence of the right to use
water from any works constructed by the United States, or
its duly authorized agencies, shall in like manner be 8led in
the office of the territorial engineer, upon assignment;
Provided, That no right o appropriate water, except water
for storage reservoirs, for irrigation purposes shall be
assigned, or the ownership thereof in any wise transformed,
apart from the land to which it is appurtenant, except in the
manner specially provided by law: Provided, further, That the
transfer of title of land in any manner whatsoever shall carry
with it all rights to the use of wafer appurtenant thereto
for irrvigation purposes, unless previously slienated in the
manner provided by Jaw. : ‘

Sec, 87. In any suit concerning water rights, or in any
suit or appeal provided for in this act,the court may in its
discretion submit any question of fact arising therein toa
jury, or may appoint a referee or referees to talte testimony
and report upon the rights of the parties.

Sec. 88. The attorney general axg the district attorney of
the county in which legal questions arise, shall be. the legal
advisers of the territorial engineer, and shall perform any
and all legal duties pecessary in connection with his work,
without other compensation than their salaries as fixed by
law, except when otherwise provided.

Sec. .39, Theowner orvowners of any works for the storage,
diversion, or carriage of water, which contain water in excess
of their needs for irrigation or other beneficial use for which
it has been appropriated, shall be required to deliver such
surplus at uniform rates to parties entitled to use the same

under lilze conditions and circumstances.
Sec. 40. Whenever the proper officers of the United
States, suthorized by law to construct works for the utiliza-

tion of waters within the Territory, shall notify the territo-
rial engineer that the United States intends to utilize certain
specified waters, the waters so described, and unappropriat-
ed, and not covered by applications or affidavits duly filed or
permits as required by law, at the date of such notice, shall

notb be subject tos furtherappropriation ynder the laws of the -
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Torritory for a period three years from the date of said
notice, within which time the proper officers of the United
- States shall file plans for the proposed work in’ the office of
the territorial engineer for his information, and no adverse
claim to the use of water required in connection with such

plans, initiated subsequent to the date of such notice, shall . -

be recognized under the laws of the Territory, except as to
such amount of the water described in such notice as may be
formally released in writing. by an officer of the United

Staves, thereunto duly authorized; Provided, That in case of

failure to file plans of the proposed work within three years,
as herein reguired, the waters specified in the notice given
by the United States to the territorial engineer shall become
public waters, subject to general appropriations,

Sec, 41. The standard of measurement of the flow of
water shall be the cubic foot per second of time; the standard
of measurement of the volume of water shall be the acre-foot,
being the amount of water upon an acre covered one foot deep,
equivalent to forty-three thousand five bundred and sixty
cubic feet. The miner’s inch shall be regarded as one-fif-
tieth of a cubic foot per second in all cases, except when
some other eguivalent of the cubic foot per second has been
specifically stated by contract, or bas been established by
actual measurementor use, .

Sec. 42. When the party entitled to the.use of water fails
to beneficially use all or any part of the water claimed by
him, for which a right of use has vested, for the purpose for
which it was appropriated or adjudicated, except the water
for storage reservoirs, for a period of four years, such un-
used waber shall revert to the public and shall be regarded

. #s unappropriated public water. . .

Sec. 43. In the issvance of permits to appropriste water

for irrigation or in the adjudication of the rights to the use

of water for such purpose, the amount allowed shall not be in

excess of the rate of one cubic foot of water per second for
each seventy acres, or the equivalent thereof, delivered on

the land. .

Sec. 44. All water used in this Territory for irrigation
purposes, except as otherwise provided in this act, shall be
considered appurtenant to the land upon whith it is used,
and the right to use the same upon ssid land shall never be
severed from the land without the consent of the owner of
the land; but by and with the consent of the owner of the
land, all or any part of said right may be severed from said
land, and simulfaneously transferred, and become appurbe-
nant to other land, or may be-transferred for other purposes,
without losing priority of right theretofore established, if

.

¢’

" such ch

Jand may be situated.

. for any authorized person tointerfere with,
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anges can be made without detriment to existing
rights, on the approval of an application of the owner te the
serritorial engineer. Before the approval of such applica-"
sion, the applicant must give notice thereof by publication,
in the form required by the territorial engineer, once & week
for four consecufive weeks.in a newspaper of general circu-
jation in the stream system in which the tract or tracts of

Qec. 45, Anappropriator of water may use the same for
other than*the purpose for which it was appropriated, or
may change the place of diversion, storage, or use, in the
manner, and under the conditions, prescribed in Sections 25

and 44 of this act.

Sec. 46, Every ditch owner shall when requested so to do
by the territorial engineer, construct and maintain a sub-
stantial headgate at the point where the water is diverted,
and shall construet a measuring device, of a design approved
by the territorial engineer, at the most racticable point or
points for measuring, and apportioning the water as determ-
ined by the territorial engineer. The territorial engineer
may order the construction of such device by the ditch
owner, and if not completed within twenby days thereafter,
refuse to deliver water to such owner. The taking of the
water by such ditch owner, after refusal by the territorial
engineer to deliver water to bim, until the construction of
such devise and the approval thereof by the territorial en-
gineer, shall be a misdemeanor, Such devices shall be so ar-
ranged that they can be locked in place, and when locked by
the territorial engineer or his authorized agent, for the meas-
uremens or apportionment of water, it shall bea misdemeanor

disturb or change

the same,

Sec. 47. Any person, association or corporation- interfer-
ing with or injuring or destroying any dam, head-gate, weir,
benchmark or other appliance for the diversion, carriage,
storage, apportionment, or measurement of water, or for any
hydrographic surveys, or who_shall interfere with any per-
son or persons engaged in the discharge of duties connected
therewith, shall be guilty of a misdemeanor, and shall also be
liable for the injury or damage resulting from guch.unl.awful
act. The territorial engineer or any authorized assistant
.shall have power to arrest any person offending against the
provisions of this Section, and deliver him to the nearest
peace officer of the county. It shall be the duty of the per-

t to make complaint at once before the

son making the arres one 2
court having jurisdiction thereof. The territorial engineer,

the water masters, and their authorized assistants, and agents
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may enter upon private property for the performance of their
respective duties, doing no unnecessary injury thereto,

Sec. 48. The unauthorized use of water to which another
person is entitled, or the wilful waste of water to the detri.
ment of another, or the public shall be a misdemeanor, It
shall also be misdemeanor to begin to carry on any construct-
ion of works for storing or carrying water until after the
issuance of permit to appropriate such waters, except in the
case of construction carried on under authority ot: the Uniteqd

States.
. Sec. 49, The owner or ownersof any ditch, canal, or other

structure for carrying or storjng water, shall construct &

substantial bridge where the same crosses any public road,
with a passageway pot less than fourteen feet wide; or re-
construct the road. in a substantial manner and in a con.
venient location for public travel. Any violation of the
provisions of this Section shall be a misdemeanor. The
county commissiopers shall be authorized to construct such
bridge or road, if not built by the owner of the work within
three days after the obstruction of the road, and may recover
the expense thereof and costs in a civil suit, unless the same
shall be paid by theowner of the works within ten days after
demand therefor. " The county commissioners may mako
reasonable requirements as to the size and character of such
bridges along public highways, or for the necessary recons-
truction of roads, and upon failurete comply therewith, may do
the necessary work and collect the expense thereof and costs
as hereinbefore provided. After the construction of such
bridge or road as part of a public highway, the same shall be
maintained by the county commissioners. The owner or
owners of any ditch, canal or other structure for carrying or
storing water shall keep the sameIn good repair at the cross-
ing of any highway or publicly traveled road or at other places
where the water thevefrom may flow over or in any wise in

jure any road or highway; and the commissioners shall re-
quire necessary repairs for the protection of the roads to be
made or shall malke them at the expense of the owners of such
works and collect the expense thereof and costs as herein

provided.

Sec. 50. Whenever any appropriator of water ks the right-
of-way for the storage, diversion, or carriage of water, it shall
]oe unla.wful to place or maintain any obstruction that shall
interfere with the use of the works, or prevent convenient
access thereto. Any violations of this section shall -be a
misdemeanor,

Se.c. 51. All ,Yiola,tions of the provisions of this act, declared
herein to be misdemeanors, shallbe punished by a. fine not

£t
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1
exceeding one hundred dollars ($100.00) nor less than ten
imprisonment in the counvy jail not

llars ($10.00), or by - 3
ggceediflg six gonths, or by both such fme angi imprisonment,
and any justice court of the county in which such misde-

been committed shall have jurisdiction thereof.

esnor has : i
m'Sec. 52, All liens on land, provided for in this act shall be
superior in right to all mortgages or other incumbrances
land and the water appurtenant théreto or

d upon the :
L cor after the passage of this act.

Esed in connection therewith,
Sec. 53. In the case of the seepage of water from any

constructed works, the owner of such works shall have the
first right to the use thereof upon filing an application with

the territorial engineer as in the case of an original
but if such owner shall not file said application

appropiation .
wl:i‘%ahin one _s;ea.r after the completion of such works, or the
appearance upon the surface of such seepage water, any party

1 make application to theterritorial

desiring touse thesameshal i _
engineer, as in the case of unappropriated water, and such

party shall pay to the owner of such works reasonable charge
for the storage or carriage of such water in such works;
Provided, That the appearance of such seepage water can be
traced beyond reasonagble doubt to the storage or carriage of

water in'such works. ' .

Sec. 54. There is hereby granted, over all thelands now or
hereafter belonging to the Territory, a right-of-way for
ditches or canalsand for tunnels, tramways, and telephone
and electrical transmission lines, constructed by authority of
the United States, All conveyances of territorial lands
hereafter made shall. contain a reservation of such right:of-
way for such ditches, canals and other works constructed,
commenced, or for which applications are on fleat the date
of such conveyance. -

. Sec. 59. Nolands belonging tothe Territory, within the
areas to be irrigated from works constructed or controlled by
the United States, or its duly authorized agencies, shall
hereafter be sold sxcept in conformity with the classitication
of farm units by the United States, and the title to such lands
shall not passfrom the Territory until the applicant therefor
shall have fully complied with the provisions of the laws of the
United States and the regulations thereunder concerning the
acquisition of the right to use water from such works
and shall produce the evidence thereof duly issued. After
the withid rawal of lands by the United States for any irrkgation
project, no application for the purchase of territorial lands
within the limits of such withdrawal shall be accepted, except
upon,the conditions prescribed in this section, Any territorial
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lands needed by the United: States for irrigation works shall
be conveyed to the United States without charge.

Sec. 56. 'There is hereby appropriated out of any moneys
in the territorial treasury, except the fund for the payment
of interest on the bonded debt, and exclusive of the Hydro-
graphic Survey Fund hereinbefore provided, the sum of
$8,500.00 annually, or so much thereof as may be necessary,
for the payment of the salaries and expenses of the territorial
engineer, and the services of assistants and expenses of the
office and department of the territorial engineer, as provided
by this act. ~.All claims for services rendered and expenses
incurred and materials and supplies furnished under the
provisions of this act shall be audited by the territorial auditor
for payment and be paid by the territorial treasurer in
accordance with the provisions of the general statutes as to

the auditing of claims against the Territory. .

Sec. 57. Inall cases where local or community customs,
rules and regulations have been adopted and are now in force
and in all cases where such rules and regulations may be
.adopted fromjtime to time by the majority of the users from a
common canal, lateral, of irrigation system, and have for
their object the economical nse of water and are not detyi
mental to the public welfare, such rules and regulations
shall govern the distribution of water from such ditches,
laterals and irrigation systems to the persons entitled to
water therefrom, and such customs, rules and regulabicns
shall not be molested or changed, unless so desired by the
persons interested and using said custom or customs, bub
nothing in this section shall be taken to impair the
authority of the territorial engineer and water master to
regulate the distribution of water from the various stream
systems of the Territory to the ditches and irrigation sys-
tle;‘t_ns e;xbitied to water therefrom under the provisions of
thisact. - o .

Sec. 58. No water master shall-be appointed under this
act, until the prior rights to the use of water have been deter-
mined in one or more stream systems in thig Territory under
the provisions of this act, .

Sec. 53" Nothing contained in this act shall be construed
to impair existing, vested rights or the rights and; priorities
of any person, firm, corporation or associabion, who may have
commenced the construction of reservoirs, canals, pipe lines
or other works, or who have filed afldavits, applications or
notices thereof for the purpose of appropriating for benefi-
cial use, any waters as defined in Section 1 of this act, in ac-
cordance with the laws of the Territory of New Mexico, prior
to the passage of this act; Provided, however, That all such

" for evaporation and seepage to be dete

, )
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reservoirs, canals, pifpe blines or other works and the rights
e owners thereof s r ;
:if)zhand forfeiture for abandonment, as‘provided in this sct.
Sec. 60. Whenever the owner of & ditch, canal, pipe line,
reservoir, or other works shall turn or deliver vy_ater from
one stream or drainage into another stream ordrainage, such
owner may talte and use the same quantity of -water, less a
reasonable deduction for evaporation and seepage to be de-
termined by the territorial engineer, and such owner may be
required by the territorial engineer to construct and main-
tain suitable measuring flumes or devices at the point or
points where said water leaves its natural stream or water
shed, ocis turned into another stream or water.shed.. Where
the rights of others are not injured thereby, it shall be lawful
for the owner of any reservoir, canal, or other work, to deliver
water into any ditch, stream, or water course, to supply, ap-
propriations therefrom and to take 1n exchange therefor,
sither above or below such point of delivery, a quantity of
vered, less a proper deduction

ter equivalent to that so deli !
For k rmined by the tergl-
the

torial engineer; Provided, Such owner shall, under

direction of the terri
tain suitable measuring
iversion. L
dlSec. 61. Whenever in accordance with the provisions of
this act, any person, firm, association or corporation shall
enlarge an existing canal, aceq uia, reservoir, or other works,
in order to use the same in common with the former owner,
such person, firm, agsociation or corporation, shall h;wga and
enjoy the right to the use and benefit of the guantity of
water added to the capacity of such structure or work by
such enlargement. Where two or more owners gre using or
have the right to use the same canal, acequia, reservolr or
other water works, and one or more of such owners shall fail
or neglect to do his or their proper share of the work or to
furnish and pay for his or their proper share of the materials
necessary for the maintenance, repair and operation thereof,
.anyone or more of such owners may, aftgr ten. days, no?;ce,
proceed to perform such work, and furnish such materials,
and may recover from each delinquent gwner his proportio-
nate share of the cost of such workand materials by a suit in
any courtof competent jurisdiction, and shall havea lien there-
for upon such delinquent owner's share in saidcanal, acequia,
reservoir or other works enforceable in the same manner as
provided by law for the enforcement of mechanic’s liens.
Sec. 62, There is Hareby created a board of water com-
missioners to consist of three members who shall be appoint-

devices at the points of delivery and

all ba subject to regulation, adjudica- -

torial engineer, construct and main-
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ed by the Governor of the Territory of New Mexico, by and
with the the advice and consent of the Legislative Council,
from different sections of the Territury, and who shall hold
office for four years, or until their succesors shall beappoing.
ed and qualificd. Each member of such board before as-
summing the duties of his office shall talke the oath as pres-
cribed by law for territorvial officials, conditioned upon the
faithful discharge of his duties, Such board shall, if there
be pending before it business so requiring, meet at the of-
fice of the territorial engineer-on the first Monday of May,
Auagust, November and February of each year, and shall hold
special meetings whenever called by & majority of the board,
either at the Territorial Capital or elsewhere as the business

of the board may require.
Sec. 63. It shall be the duty of said board to hear and de-

" termine appeals from the actions and decisions of the terri-

torial engineer in all matters affecting the rights, priovities
and interests of water users and owners of, or parties desir-
ing to construct canals, reservoirs, or other works for the
couveyance, storage or appropriation of waters in this Tersi-
tory. Any applicant or other party dissatistied with any
decision, acb or refusal to act of the territorial enginesr way
take an appeal to said board, FProvided, Notice of such sppeal
shall be served upon the territorial engineer and all parsies
interested within thirty days after notice of such decision, act
or refusal to act, and unless such appeel is taken within said
time, the action of the territorial engineer shall be final and
conclusive, Notice of such appeal may be served in the same
manner as summons in aetions brought before the district
courts of the Territory, or by publication in some newspaper
printed in the county or water district wherein the work or
point of desired appropriation in question is situated, once a
week for four consecutive weeks, the last publication to be
a}least twentby days priov to the date when such appeal may
be heard.

Sec. 6¢4. It shall be the duty of the territorial engineer,
upon notice being filed in his office of such appeal to forth-
with transmit or produce before said board the papers,
maps, plats, field notes and other data in his possession
affecting bl;e matber in controversy, or cerfified copies
thereof, which copies shall be admitted in evidence by said
board or by any court in this Territory as of equal validity
wzsth thgsorigina,ls. o .

Sec. 65. - The decision of suid board, upon aay such ap-
peal, shall be filed in the office of the tefritori'aly enginee};,
who sha:ll_thereaftegr act in accordance with such decision.
The decision of said board shall be final, subject to appeal

TR e
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to the district court of the district wherein such work, or

oint of desired appropriation, is situated, to be talten wivhin

fs)ixby days from the date of such decision, upon notice served
in the manner and within the timein thisact provided forser-
vice of notice of appeal from decisions or acts of the terri-
torial engineer, and upon flling a cost bond in such sum as
the board may- fix, with two or more sureties to be approved
by the clerk of suid board. If for any good reason said
board should fail to meet and sct upon any such appeal
within ninety days after the filing of notice thereol with
the clerk of said board, the case may be talten before the
district court of the -district wherein the work dome or
point of desired appropriation in countroversy is situatec
upon petition and by writ of cértiorari directed to said board
and served upon the clerk thereof; Provided, That notice
of the filing of such petition and the application for said
writ shall be served upon all parties interested in the manner
herein provided for service of notice of appeals to said board.

Sec. 85, In case of such appeal to the district courtit shall
be the duty of said board to certify to said cours the record
of all proceedings with reference to the matter in controversy
together -with all papers, maps, plats, fileld notes, and other
documents and exhibits flled with said board. 'The costs in
such cases to be taxed the same as cosbs in cases in the
district court and at the same rates and that the same shall
be paid in accordance with the judgement of the board or
court in each case. All cases removed into the distriet court
in pursuance of this section shall be tried de nove, except that
evidence which may have been taken in the hearing before
the territorial engineer and said board and transcribed, may
be considered as original evidexce in the district court, and
the court shall allow all amendments which may be necessary
in furtherance of justice in all cases, appesled by petitionor
certiorari, or otherwise, and may submit any gquestion of
factarising therein toajury, or to one or more refereces.af
its discretion. )

Sec. 67. Said board may adopt and use & seal and make
rules for the hearing and determination of appeals not in-
consistent with law and the provisions of this act. Any
member of sald board or the clerk thereof, or any referee
appointed by said board to take testimony may administer
opths to witnesses; and the board or any such referee shall
have the power to order or summon witnesses to appear and
testify before it or such referee, and to produce books,
papers and documents. Any person, or the officer or agent
of any corporation who shall fail or refusé to appesr and
testify or to produce the papers and documents as required

93 -
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by any sutamons or order of said board or referee appointed
by said board to take testimony, shall be guilty of & mis-
demeanor and upon conviction thereof before any district
court of this Territory, shall be fined in a sum pot less than
fifty nor exceeding one hundred dollars, or by imprisonment
in the county jail not to exceed three months, or by both
such fine and imprisonment, in the discretion of the court.

Sec. 68. Hach member of said board shall receive five
dollars per day while in attendance at meetings thereof, and
actusl traveling expenses whilein the discharge of his duties;
Provided, Thab no member shall receive pay for more than
sixty days’ service in any one year,

Ses. 69. The board shall appoint a clerk, who may bealso
a clerk or assistant to any other territorial officer, and who
shall receive a salary not to exceed fifty dollars per month for

his services as clerk to said board. The board-may purchase

necessary stationery and office supplies to an amount not to
The salary of

excesd one hundred dollurs in any one year.
the clerk, the per diem of the members of the board and the

expenses of the members and office as herein provided, shall
be paid at the time and in the same manner as those of other
officers of the Territory. ’

Sec. 70. There is hereby granted upon and over all the
lands now or hereafter belonging to the Territoryof New
Mexico,a right-of -way for canals, acequiag, storage reservoirs
or other water works, to any person, firm, association or
corporation, desiring to construct and use the same, and who
shall comply with the provisions of this act, Any person,
firm, association, or corporation, desiring to construct and
use a canal, acequia, reservoir, or other water works, upon or
over lands belonging to the Territory of New Mexico, shall
file with the territorial engineer an application as in the case
of other appropriations, together with a map or plat des-
cribing such lands and if, upon investigation, the territorial
engineer shall determine that such application is madein
good faith, and that the party making the same is able to
construct, maintain, and beneficially use the caunal, acequia,
reservoir, or other water works described in the application,
he shall grant a permit in such form as he may adopt, giving
to the applicant the right to use the lands describbd for such
purposes; such permit may be assigned, and shall be subject
to forfeiture for abandonment as In the case of other appro-
priations mentioned in this act.

Sec. 71. Al permits, decrees and documents’ gr&nbing,
defining or limiting water rights and rights of owners of
canals, reservoirs and works.forconducting, storing or ap-
propriating water in this Territory shall be recorded in.the
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office of the probate clerk and ex-officio recorder of the
county in which the property, canal, reservoir or work is
situated, When so recorded, copies of such permits, de-
crees and documents certified by the county recorder shall

‘be admitted in evidence in any court of the Territory as of

egqual validity with the original.
Sec. 72.° It shall hereafter be unlawful for any person,

company or corporation to divert the waters of any public
stream in New Mexico for use for reservpirs or other pur-
poses in a valley other than that of any such stream, to the
impairment of valid and subsisting prior appropriations of

such waters.

Any violator of this section, shall upon conviction be
punished by a fine of not less than one hundred dollars ($100)
nor more than five hundred dollars ($500) or imprisonment in
the county jail for not less than one month nor more than
three months, or both, in the discretion of the court.

Sec. 73. An act of the 386th Legislative Assembly of the
Territory of New Mexico, entitled ‘“An Act creating the of-
fice of Territorial Irrigation Engineer, to promote irrigation
development and conserve the waters of New Mezxico for the
irrigation of lands and for other purposes,” approved March

16, 1905, and all others acts and parts of acts in conflict with

this act, are hereby repealed, and this act shall be in full

" force and effect from and after its passage.

————————"

CHAPTER 50,

AN ACT PROVIDING FOR THE PRINTING OF THE RULES OF TRE
SUPREME COURT AND MAXING AN APPROPRIATION THERE-

FOR, H. B Nb. 27; Approved March 19, 1907.

OONTENTS,

Sa¢. 1. Appropriation tor printing vules of supreme court,
Seo, 2. Authorlzation of psyment of costs of printing.

Beit gzacted by the Lepislative Assembly of the *Terrvitory of New
egico ) .

Section 1. That the sum of one hundred dollars ($100.00),
or so much thereof as may be necessary, is hereby appro-
priated out of any funds in the hands of the territorial
treasurer, not needed for the payment of interest on the

bonded debt, for the purpose of printing the rules of the
supreme and district courts of the Territory of New Mexico.
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MNo. 322, GOVERNOR—POWERS OF, TO GRANT PARDON, ETC,

OPINION to Hon. H. J. Hagerman, Governor, on powers of Gov-
ernor to grant conditional pardons and to commute
sentences imposed by the courts of New Mexico.
HELD: Governor has power to grant conditional
pardon ; alse power to commute or mitigate sentence.

No. 323. SCHOOL WARRANT—PAYMENT OF, OUT OF GENERAL

_ SCHOOL FUND.

OPINION to Hon. Hiran Hadley, Supt. Pub. Instruction, on
construction of Sec. 99, C. L. 9%, and on questions
pertaining to the payment of school warrant out-of gen-
eral school fund, ete.

HELD: 1. Funds of one fiscal year cannot be
used for payment of indebtedness of another fiscal yeart.
The same rule applies to teachers’ salaries. 2. Clerk
of school district is compelled to collect poll tax for his
district and deliberate failure to so do subjects him to
mandamus proceedings to compel him to do his duty.
3. School board not liable for default of county treas-
urer. It school board issued warrant on treasurer for
indebtedness that should have been paid out of fund
of another year both school board and {reasurer Hable
to fine and imprisonment, under Sec. 299, C. L. 97, and
as accounting by treasurer for moneys paid him with
warrant which he paid, but should not have paid would
not Be proper accounting, he is liable for amount on
his bond. ‘4. Teacher cannot legally quit teaching
school during term of contract to attend Institute.
Contract to teach being teacher’s excuse for non-at-
tendance at Institute County Superintendent and Ter-

vitorial Board of Fdueation must decide whether such

excuse is snfficient. 5. Where school directors accept
services' of teacher, vendered in good faith, although
not provided with' certificate of attendance from mnor-
mal school, district liable for the pay for such ser-
vices, ’

No. 324. TERRITORY—INSURANCE LAWS—MONEYS DUE FIRE

DEPARTMENTS FROM TEF{RITORY.,

OPINION to Hon. J. H. Slean, Supt. Insurance, on construction
of Bec. 2132, C. L. °97, nd Sec. 12, of Insurance Laws
with. relption to moneys due fire departments from
Territory. . '

No. 325, GO. SUPT. OF SCHOOLS—APPROVAL OF WARRANTS
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HELD: 'Perritorial Treasurer having sufficient funds
to pay varions fire departments amount received by
such fire departments under Sec. 2132, during year
1904, and also to pay amounts due for current year,
then he is not only permitted, but required under the
lav, to pay same.

ISSUED BY SCHOOL DIRECTORS.

OPINION to Supt. Pub. Instruction on autority of county super-

No. 326.

intendent of school to approve warrants issued by school
directors of Dist. No. 11 of San Juan County.

HELD: Where warrants are issued for indebtedness
contracted in one year, and there are not sufficient
funds in hands of treasurer for that vear to pay same,
they cannot be paid out of funds belonging to another
year, If enough money should afterwards be collected
for the corrent year in which debt was eontracted, then
the moneys so collected should be distributed pro rata
among such creditors having such indebtedness. If
there never is collected sufficient moneys to pay said
indebtedness, then the same shall be void.

PECOS RIVER—APPROPRIATION OF WATERS FROM

TRIBUTARY TO.

OPINION to Hon. D. M. White, Territorial Irrigation Engineer,

No. 327.

on questions relative to appropriation of waters from a
tributary to the Pecos River, ctc.

HELD: U. S. (Government appropriates water in
same manner as an individual.

CERTIFICATES AND AFFIDAVITS—EXECUTION OF.

OPINION to J. W. Raynolds, Secretary of New Mexico, on con-

struction of Sec. 30, Chap. 79, Session Laws 1905,
with relation to execufion of certificates and affidavits,
HELD: Signature of President should be personal;
in ahsence of President, Vice President is authorized
to sign as such officer; if company has no vice president
at meeting of stockholders to take action on extension
of corporate existence by-laws could be amended to
provide for a vice president and that officer could be
clected. He would then have authority to execute cer-
tificates and affidavits mentioned in said action.

f§ cos0-150-008 avaNzd.
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ment of Hducation, and he says that if the local authorities con-
sidered music, about which you specially ask, a proper part of the
regular course, they appear to have power to make it so.

Another point about which your write is as to the approval of
warrants when there are no funds with which to pay the same.
The course which you have heretofore adopted of advising superin-
tendents not (o approve warrants unless there were funds in the
treasury to pay them, is perhaps a prudent one, but on the other
hand, it is provided in Section 1535 of the Compiled Laws of 1897,
and this provision is retained by Section 29 of Chapler 97 of the
Laws of 1907, that school orders ghall draw 6% interest per an-
num after baving been presented to the counily treasurer and not
pald for want of funds, and this is coupled with the provision that
no board shall issue warrants of a school district in excess of the
amonnt of the levy for one year. This may be considered as the
last expression of the legislative will on this subject. The Rate-
man act, as vou will see by reference to Section 299 of the Com-
piled Laws, merely forbids any school district to become indebted or
to contract any debts during any current year which, at the end
of such current year, cannol then be paid out of the money col-
lected and belonging to that current year. It does not forbid the
issuance of warrants when there are no funds on hand with which
to pay them, but limits the amount of warrants to be drawn or debts
to be contracted to such sum ag can be pald from the funds of the
cuwrrent year. I agree with you that the current year as related to
school maitters is fixed by the definition given in Section 304 of the
Compiled Laws, which makes it run trom the first day of Septem-
ber to the last day of August of the next year. Taking these stat-
utes altogether, I think it is permissible to approve warrants even
though the fundg may not be on hand to meet them, provided that
the warrants so drawn will not run beyond what can be paid from
the funds of the current vear.

' Very truly yours,
FRANK W. CLANCY,
Attorney General.

(1506)

As to approval of application for water from the Rio Grande or its
tributaries by the state engineer,

April 23, 1915.
Hon. James A. French,
State Engineer,
Santa Fe, New Mex.
Dear Sir:

I have before me your letter of even date herewith in swhich
you inform me that the Arlington Land Company on March 2, 1915,
filed applications numbers 918, 920, 921, 928, 928 and 929 ito appro-
priate water from the Chama and Brazog Rivers, Rock Lake and
Chaves creeks and tributarvies, upon which publication notice was
ordered and date set for consideration was April 21, 1915, You fur-
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ther say that on March 19, 1915, the District Engineer of the Uni-
ted States Reclamation Service was advised of these filings by let-
ter from vour office and on March 22, 1815, M. P. W. Dent, district
counsel for the Reclamation Service, replied in substance, that the
question of action to be taken by the United States would be given
consideration and your office advised, and on April 21, 1915, Mr,
Dent advised vou by long distance telephone that a notice was be-
ing mailed in this connection which was received and filed yester-
day, being a copy of a letter written the Arlington Land Company
by Mr. F. M. Lawson, Project Manager.

Upon this you ask whether, in the absence of any protest as
required by the regulations of your office, you should approve the
applications of the Arlington Land Company with the general pro-
viso that they be subject to prior valid rights, and if you have such
2 right, on whal grounds?

T am unable to see why any distinction should be made between
the governmenti reclamation service and other persons in the prac-
tice as to passing upon applications to appropriate waters. In the
present case the Reclamation Service has been fully advised, in
offect refuses to make any protest as required by your regulations,
and notifies the Arlington Land Company, in substance, thal if it
takes any water to which the Rio Grande project is entitled and
which is required for said project, resistance will be made by the
TUnited States and anything necessary will be done to protect the
rights and iumterests of the government and of the water users un-
der the Rio Grande project. In other words, instead of making anvy
resistance before your office, a threat is made to the Arlington Land
Company of possible serious litigation at some time in the future.
If the Arlington Land Company is willing to assume the risk of
any such threatened trouble, I can see no good reason why you
should not approve its applications. It is true that the statute in
Section 40 of Chapter 49 of the Laws of 1807 declares that waters
as to which mnotice has been given to the engineer that the United
States intends to utilize them, shall not be subject to a further ap-
propriation, but when the representatives of the United States de-
cline to make any resistance to action in your office, I do not see
that this ‘section can, of its own force, take the place of the protest
required by your regulations.

Very truly yours,
TRANK W. CLANCY,
Attorney General.

(1507)

Eligibility of state and county officers to re-election in 1816,

April 27, 1915,

Mrs., Bdgar Hlepp and Grace G. Goebel,
Deming, N. Mex.
Dear Mesdames:
I have just received your letter of ye
as to the re-election of state and couniyR-
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offer has been made and will be
accepted and for a valuable con-
sideration, since the option may
‘become a contract after its accept-
.ance. The only statute I find which
might have some bearing on wheth-
er or not it is legal or illegal for
the Purchasing Agent to exercise
such an option iz Sec. 6-405, N.M.
8.A., 1841 Compilation, which reads
as follows:

“Conformity with budgets - In-
voices - Records. - All Contraets
and purchases made by pur-
chasers shall conform to the
duly approved budget of the
purchaser where a budget and
the approval thereof is required
by law, but nothing herein con-
tained shall prevent the trans-
fer of items within any school
budget when such transfer is
duly approvad as provided by
law.

“Before any warrant, check or
voucher is issued or delivered
in payment of any purchase, an
itemized invoice or bill, and the
bill of lading, if any, of the
goods purchased and all of the
goods shown on the invoice or
bill shall be in the possession of
the purchaser. All such invoices,
bills, bills of lading and the
written bids or proposals, and
copy of the printed notice,
where writien proposals and ad-
vertisement is required, shall be
filed as a part of the permanent
records of the purchaser subject
to audit as other records and
shall not be changed, altered or
destroyed for a period of at
least five (8} years from the
dates of the respective pur-
chases.””

Since the option, if accepted by
you, conforms to the duly approved
budget of any state department, I
see nothing in the law which would
make it unlawful for you to exer-
cise an option beneficial to the State
of New Mexico or to a department
thereof.

It is, therefore, my opinion that if
said option conforms to the duly

approved budget of the purchaser,
where a budget and approval there-
of is required by law, that it is not
unlawful for the purchasing agent
to exercise an option from one fis-

'cal year to another.

Trusting that this fully answers
your inguiry, I remain

Very truly yours,

JOE L. MARTINEZ
Attorney General

No. 209
Attorney General Opinion
No. 5569
July 2, 1952

Mr, John H., Bliss
State Kngineer

State of New Mexico
Santa Fe, New Mexico

Dear Mr. Bliss:
On June 13, 1952, you requested an

opinion from this office as to wheth-
er or not the State Engineer can

properly require the filing of proofs.

and the making of a formal, final
engineering report, from the Bureau
of Reclamation after reservation by
it of water for reclamation projects,
as in the case of other water rights.

Section 77-531 of the 1841 Com-
pilation provides the method by
which the Federal Government,
through the Bureau of Reclamation
may reserve the water for reclama-
tion projects. The Section provides
that when, after due notice of reser-
vation, plans and information are
filed in the Office of the State En-
gineer within a three year period
of time, the water so reserved shall
be retained in the name of the
United States for the purposes of
the project unless and until such
reservation is formally released in
writing by the Secretary of the In-
terior. The Section is silent as to
whether or not, following such res-
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ervation of unappropriated water
right, the Bureau shall follow any
of the other sections of the water
code pertaining to the fling of
proofs of completion of works, ap-
plication of water to beneficial use
or obtaining of an eventual license
to appropriate such retained waters.

You state in your letter that the
difficulty with a number of pro-
jects is that after the reservation
of water is made the Bureau of
Reclamation may find that the pro-
ject, for one reason or another, can-
not be or will not be carried through
to completion and the project is
dropped.

I find that under Section 77-501
New Mexico Statutes, Annotated,
1941 Compilation, the State Engi-
neer has the power to make rules
and regulations necessary to admin-
ister the duties devolved upon his
office. Reading your revised rules
and regulations as of January 1,
1951, you have provided by rules and
regulations as to the procedure to
be followed by any of the owners
of a water right when they first
obtain this right as to the filing of
proof, etc. Under the power that
you have to make rules and regula-
tions necessary to administer the
duties devolved upon your office, it
is my opinion that you have the
power to make rules and regula-
tions which may affect the Bureau
of Reclamation, a department of the
United States, when it has reserved
unappropriated waters and that you

‘may require it to file proofs of com-

pletion of works and meet any other
requirements provided by your rules
and regulations. I can see no reason
why the Bureau of Reclamation
should not be subject to reasonable
rules and regulations promulgated
by the State Engineer.

Trusting that this fully answers
your inquiry, I remain,

Very truly yours,

JOE L. MARTINEZ
Attorney General

No. 210

Attorney General Opinio

No. 5560

Mr. Ingram B, Pickett
Chairman

State Corporation Commissjon
Santa Fe, New Mexico

Dear Mr. Pickett:

This is in reply to the request for
an opinion which you forwarded
concerning insurance requirements
for interstate carriers which you re-
ceived from the firm of Seth &
Montgomery, attorneys for the
Greyhound Corporation.

The gquestion is whether, insofar
as exclusive interstate commerce
operations are concerned compli-
ance with the federal law and In-
terstate Commerce Commission
regulations should exempt the car-
riers from compliance with the
State law and regulations insofar as
they require the posting of bonds
or filing copies of insurance policies
covering injury to persons or dam-
age to property.

The New Mexico Motor Carriers
Act Sec. 68-1309 N.M.S A, provides
for registration of interstate car-
riers and Sec. 68-1844 N.M.S.A. also
requires that said carriers ghall file
with the Commission surety bond or
policy of insurance to cover public
liability and property damage (G8-
1344 N.M.S.A). '

The Federal Motor Carrier Act
of 1935 provides that the Interstate
Commerce Commission may pre-
seribe rules and regulations govern-
ing the filing and approval of surety
bonds policies of insurance or other
security covering damages for bod-
ily injury or death or loss or dam-
age to property. All purely inter-
state carriers are required to file
such bond or policy of insurance.

Since 1935 when the Federal
Motor Carriers Act was enacted the
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'f;’ﬁﬁ@nlemenwaﬁ notice of tiie infention of the Un“*ed‘Stgtes to use

the waters of the Rio Grande for 1rr1gpt10n purposes on the Rio
Gﬁande Project. :

i .-

Phoenix, Arizona, April , 1308. -

mr Vewncn L. Sullivan,
Territorial Envlnﬁer
Sanua Fe, New Mexico.

Dear Slr._‘

Claiming and reserving all rights under our former notice
of January 23, 1906, addressed to David L. White, Territorial Irri-
gatién Engineer 0f New Mexico, which said notice adviSed him of the
intention of taeUnited States to use the waters of theABﬁo'Grand@

for the purpose of irrigatioh, and is now filed in ydur office, I

do now hereby give you the following notice in addition to said
former notice and supnlemental thereto.

Tne Unit ed States acting under authority of an Act of Con-

gress, known as une~Rsclamauidn Act, apvroved June 17, 1302, (32

Stat. 388), prowoses Lo conguruc* vm*hln the Terc¢tory of ey lexico

certain irrigation works in connection with the s0—-cC2 lled Rio Grande

Project. The onerauion of the works in questlon COﬂbemﬁluueS the

fdiversion of the water of the Rio G nde ‘River.

Section 40 of Chapter 49 of the lavs enacted in 1307 by‘ﬂhe
Ky2n sl Legisiative Assermbly ofihe ?érriﬁory of Hew KEiicd, an Act
entiﬁled, "An Act to conserve and regulate.the use and disuribu ion
,Of the waters of Few Hexico; to create the office of Terrisorial
.Ehginee“; to create a Board of Water Commissioners, and for other

purposes", apnrovud ﬁa"dh 10,

Whenever

1907, rﬁads as follows:

-

the proper o*flcers of: the‘Unlued S ates zuthor~.

-
” FIEN
,_.‘4» ¥

ized by law to construct’ works for theutilization of wauers w1uhin

the Territory, shall notify the Territorlal Engineer that t_e Unﬁ*

PENGAD 800-631-6989



tnat in case of fzilure to file plans of

States intends to utilize certain specified waters, theé waters so

_-described, and unappaopriated, and not covered by applications or

affidavits duly filed or permits as requiredﬂnflaw, at the date of

such notice, shall not be subject to a further app YODfldulon under

the laws of the Territory for a period of three years from the date

of said notice, within which time the proper officergof the United

- States shall file plans fof the proposed work in thevoffice of the

Territorial Engineer for his information, and no adverse clalm to
the use of the water require d in connecﬁion with such plans, initi—
ated subseqpea% to the date of such notice, shall be recocqlzed
under the laws of the Terratory,excapu as to such amount ofwater
describted in such notice as may be fo ta ly

113 rele@sed in wriun 15 by

a1 officer of the Uﬁwved Staves *haréuruo LDI“ authorized; Prov* ded,

the proposed vork miurln
three Yyears, as herein required, £he watersspecified in the notice
given by the United States to the Territariai Engineer'shall bec one
Gubl c water, ungect to generaT apnropriaulona. 

In pursuance of the above statute of the Terrltozv vyou

‘are hereby notified Phat the United States intends to utilize the

following described waters to—wit:
- ?

A1l the una opriateu water of the Rio Grande and its

tributaries, said water ﬁo be diverted or stored ﬁrom.vhe Rlo Grunce

River at a point described as follows:

. Storage dam about nine miles west of Engle, New ilexico,
with capacity for two million (2,000,000) acre feet, and diversion

dams below in Palomes, Rincon, Mesilla and E1 Pag Valleys in New


http:st~~J':;1J.te

It ig therefore requested that the waters abdve‘desc:ibed
be wiﬁhheld from further appfopfiaﬁiun end that thelrighﬁs and in-
terests of the United Stabes in the premises be otherwise proiected
as contemplétedhby the statuﬁé above cited.

Very truly you

Supervising Engineer.



]

\
{

2
s Q E R B
O « . < * 2
wil: ‘ i o) Y "
TR . A X
X MHU m P MPA m H i m “x
62 £ - M H 4 5 # m wm
J.MN,_ o ) o & -7 . m Nr .,N il bt : )
T e ( - — L o S f 1 6269:£59-008 OYINIS,
 Bee | = 58 o BE e EEE
< £ ) [ K [ ; LS
FANE s 3 T 0 % S < 2
| i 4 v o Z, v — 2 [
jo ﬂm ) ...m_. @ = h - Emm m
=) m = 4 < r_h..u T o M M .
«h E m o] (s A m “m m
9 9% = 53
S <4 & ‘5 o
B et nm m
a 75!
ot
MM
P}
5|
2
Z)
i

il



96758767 1x.1g oy
37 S138 FAY 505 827 4857

LEGAL DIV. osg

e et . S

e e e, e,

. ~ 5 SILEU WHn
STATE RECORDS CENTER

oS g 27 P o336

él Pl
- >,

N

1 cubic inch==.004328 C. S. pablon=- 005167 ouble

foot.
1 UL B. galion==281 cubic inchess=.1 -3 cuble foot
== Q000307 gere-foot.
1 cubic foot==1728cubic inches==7.43 " {". S. gallons :
- ==.037037 cubie-yard=s. 000022037 acre-f -o:
1 cubie yard=36658 cubic ipehes= 2" rubic feat= )

00061983 sere-foot.

i sere-foot==323851 T. 5. gallons= 3360 cuble feer
==1613} cuble~yards.

1 secomd-foot==148.8 U. S, gallon per mibute=
26929.9 U, 8. pallons per hour==t4831 7. &, gallons :
par day. :

=#0 cubic feet per minute=385¢ cubie feet per ICURREN |
hour=86400 cubic feet per day =215368000 cubic :
fees per year. i
=1.8835 acre-fees per dny.

==723.9669 acre feet per resr,

=50 miner’s inches.

1 million T. S. gallons per day .:.33 second-feey
=3.07 gre feet per day,

1 million cubic feet==22.98 gurre-fer:

1 acre-foot=325,850 galious.

1 seopnd-foot falling 8.8( feet=21-t ~rsapowar.

1 second-foot falling 10 feet=1.13 horsepower.

1 second-foot falling 11 feel=1 horsepower, 80%
eflicisncy. .

1 horsepower=330 foot-poumds wer secoud=31000
foot pounds a minute,

. : ' ==1,980,000 foot-pounds ax hr ur==1 second-foot
falling 6.80 feet==7i4 watts.
1# borsepower=_about 1 kilowaw.

To calculale water power

quickly ~ ge¢. it. x fallinft.

e - <+ o A M

— e e szl

[
horsepower on water wheel realizing “0% of theore-
tical power.

L second-foot for 1 year will ccser 1 square wile
1.13) feot or 13.532 ipehes and equsls 31,536,000 cubis ;
teet, :

L acrre==43,5G0 square feet. or 3.7l feet square=
4840 squars yard== 0013625 squars mile.

1 second-foot for ome day==1.95 ware feer,

' for one 28.day mo 11 k:=55.54 acre fept,

for one 20-day o b =57.52 acre-feet,
for ove J0-day me 1:h=3Y 50 acra faet.
[or ove 3l-day me 1:h.=61.43 acre feet.
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BLANKS WILL BE FURNISHE 2 PON REQUEST.

Read Carefuily.

R —

Thbe State Epgioeer will furnic 3 uporn reguest biank
forma for applications for & p-rrait to appropriste
water, whieh ara to he made -3 n duplleate. and
any persom, cerporation or aw:oclatlop desirlng o
obtain & right to the bemeficla! ¢ of publle waler
shall fill out the blanks relativ: his proposed. ap-
plicatlon which shall be fipally :ocapted for filing in
the State Epglneer's Office before commencing any
coustructisn work, together wth i{ee me a deposlt
for fling such application, me.:. Held notes, plans
and specificatiors as may he n-cczsary 1o show the
meathod and yracticability of - a@ coustruction aid
the abllity of applicant to compinte the same. Al
such maps and fleld notes to ez taken from actual
surveys and measurementa, ana certifled to by the
engineer la charge or making he survey.

GENERAL PROCEDURE .IN ¢ E&TAINING WATER
RIGHTS.

1. Filing of Notice of Intention to make Formal
Application lor Permit to approprizte Public Waters
of New Mexico, accompanied ¢ required fee.

2. Survey zud preparation - maps by qualified
engineer or surveyor.

3. Filing of formal applicat.sn. Inape, plars snd |

apeclfications in. dewil with £'3t: Engimeer, pm or
belore alx months from date o' receipt of Notlxe.

4. Publishing gotice of publi xtion awmd flling pub-
fisher's afidavit within sixty d=v: of date of owder.

5, Depogiting of required recovding snd examnla-
ing rees, betore final action by State Emgineen

6. Comiencement apd cou pletion of ope-~fifth
constraction woerk within time divwed fa permid.

7. Completlion of construstlar. »ithin time allowed
iIn permjt. and notlficatlen tc 5tate Engineer on
proper bhlanks.

8. Completiom of application = water to the DHene.
ficlal gse depcribed in permit. =iikin time almwed
thereln, and potificadon to Stat- Pagloeer on proper
blanks.

8. lasuance by Suite Engin-«r of Certificate of
Construction and Litence to Ap. ate after prgper
luspection and report, and de: il of required re-
cording tee,

1d. The License to Appraopr e defimes and cop-
atltutes the full appropristion ¢ Uusl water right

.
4

PROCEDURE IN OBTAINING WATER RIGHTS.

Upon receipt of a Notice in 4! nicate and 1o prioper
fohm of Intentfon to make Fo w:i Applleatiom fer
Permit to sppropriate the publl- waters of the State
of New Mexico, with tbe requir: 4 fling fee altpched,

5
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the State Engineer ghall endorse upon said notice the
date of 1ts recelpt and in case applicant filles such
formal appliication and maps. plans and specifcations
‘nd otber necesgary dalg on or before six mowgithe
com date of recelpt of such potice, the date of prh
ority of mpplication shall be from the time of fillng
the paid nodcee.

FORMAL APPLICATION.

It it is found, upon recelpt of the formal appdice
tiom, that it is defective as 1o form. or unsalisfaczory
as to femslbility or safety of plan. or as o showing
of ability of tne appllcant te carry the coustruction
10 completion, it shall be returned with a statemaent
of the corrections and amendments to be made, and
in case it 13 received in the office of the State Ens
gineer with the proper chsoges within sixty cayvs
from the date of its return to applicant the sppdices
tion will atill bold its date of priority. When appdica
tlon and mape are returned for correction, it shmouk
be understood that the corrections are required as
much for the protestion of the ipterests of the mpplh
cant ai for the interestn of the public and the bedtter-
ment of the records of thig offica,

After filing 1he formal application together with
waps, plase and speclfications in detall and the
proper fees haviang been pald, the State Engioeer
wlil imetruct the applicanm! to publish notice, dn &
form to ba prescribed dy him, of szid applicmtlop
in some newspaper of general circulation in the
stream eysiemn ouce a week for two consecuntive
weeks. No proof of publication in any other paper
than that specified by the State Engineer will be ac-
cepted. Pubiieher's affidavit of proof of such pub-
iteatlon shali he fled within sixty days from date
pof ofder and thirty days prior to the date tha® the
tata Enginear will take up the application for
onslderation,

Any peregn, association or corporstion deezuing

that the gracting of au spplication for a pexrmit.

to appropriate publlc water by the State Englineer
would he truly detrimental to righta that seid par-
ties may bave upon the waler claimed by applicant,
may file their objections agsainst the gramtio®m of
sald application for 2 permit to appropriate wrater
with the Swmte Englpneer on or before the dates set
in said notice for taking the applicatlon up lor cop-
piderztion. Copy of aald protest must be wswrved
upon applicant. Said protest shall set out all: the
rEaapnRa #hy sald Annlicarian rRbould. not iip, aopreeved.
plication for perwmit to appropriste should noit be
approved ag eet forth In the oblection or protest
shall alsp be filed, Applicaot shal]l file answesr to
any proiesiz ihat are filed within the time allawed
aguniast the granting of his application. Any ansiwer,
brief or torm of reply filed ln the application beslore
the Biate Eagineer shall be brought to the =itten.
tien of the other partizs of the case by furnleihing
them with a copy.

On or after the date set out {@ the notice of pubd-
Heatios, the State Hngineer ehall determine as

g

ol J
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correctly aa possible the meriis of thie case grom
amy evidence presented or re s wvullable and
the law by which he I8 goveraed, haefore finally
possing wpon the application. v the event the
evidence 18 not suficient trom which o act frtellis
gently. then the State Engluger & to el g..data for
2 hearing &t his office in order ipat the evidence of
witnesses be presented; or appiint a rTeleres or ref-
erees to take testlmoby and Tepnort upon the rights
of the parties, should it be sdvisable, 80 that a final
deciajon cun be arrived at

Any expense of a refeTes is 1o be gaxed by dald
referes ot referces sgaimst the paities interested,

Evidence o! any witnesses -Lail be taken e?ovm
aud transeribed to fle of reco ¢ in the case, it 80
desired by auy one of the pasiles of 2 Bearimg or
deemed mecessary by the Stat - Englmeer.

An application e not a permi” tc approptiate water
untll after its approval by the Swute Engineer, and
the approval of an application only h@comnes & per
mit Lo copstruct and apply the waler o 2 beneficial
use towards completing an avpropriztion. A& full
appropristion of the water aeied for and gmted.
in an application (8 mot estak’ished wotll comatruc-
tion bas been properly completed and the water ap-
plied bemeficlally to the totsF acreage withim the
time given to do vo in the permit Swch time may
be axtended, I pot sufficient, “ipon ProOper ghawing.

No legal rights can be obtalm2d by diverting water
from & natural water course nince March 15th,
1507, without & permit from tre Htater Engineer

The point of diversioh I8 om- of vital imporiance
o the application and should he locumted exact =8
upon ther location of the point of diversion dapends
the questlon of interference - ith prior rights and
a posgiblle conflict with pubpecuent appropriatars.

Ou the date set in the persit for completion of
the work or 2s soot as poselbls or evesn prior there-
to, it the owner has notified tay Engfneer thast the
work hae been completed, the Epgineer or assistant
ahall inmpect the works, amd f Dot properly con-
structad ha sball require the uecesessYy changes.

After the works shall have T.ean cormpleted o the
eatiafection of the State Enginecr he sthall {sswe his
certificata of construction, sett:ug forth the eapacity
of the works and such limitatien oo thee water righte
28 shall he warranted by the couditiom of the same,

On or before tha date pet im the pemmit for appli-
eation of the water to a heneflxlal vse, the Buglneer
ghall catse the worke to be lmipected after duwa no-
tice to the owner thereof, and npon the completion
phanenwinegsitn e tball Jeare. A JirRpae o UL
of the actual .zpplicatlon therco! to’ hepeficial use,
tut io no manner extending t%e rigbta described in
the permit.

Ju the came of small diversmion or small storage
projects, the Engloeer may, ix hie dfiscretion, wait
until such time 88 the water H3s beem applied to a
beneficial use to report on the yroject. towards: lsgy-
Ing a Certificate of Conetruc iou anmd. Llcenge to
Approprimte,

All permits, decrees and dow rente, granting de-

7
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fining or Umiting water rights of ownera of f,aualﬂ.
reperwolrs ams works for conetructing, atoriug or
spproprirticy water in the State of New Maxico
hall be recorded in the offiee of the County Clerk
the counly where the property, camal reservolir
or other work (& plivaled

MAPS,

All maps must ve in duplicate, original maps
marked "ORIGINAL"Y and duplicate maps marked
TRUPLAC " ang onogosd quality of vaclng cloth
2814 Inches by 35 ipchss, wiha u two-lnch mmergin on
the left end, makiag 1he available space for map

"23%  Iochsy by 33 inchea. MAPS MUST BE
TRIMMED T0 THE REQUIRED SIZE. The scale
must correwpondingly vary but shoyld be of euf-
ficlent gizez (5 clearly show course and diatapee, All
distauces te be shown In fealr

Mags mmagt Ge piatted to the true meridlan, and
bearings shewn must D2 true baarings.

In case gne gheer 18 insufficient for the purpose,
then the msp must conniat of two orF more sheels
warked Shezet No. 1, Shest No. 2, Sheet No. 3, ete.

Good Walerproof Indle Ink must be uaed.

Field boten to be placed upon the map, either
In tabuisted foron or along the judicated lpe.

Number af stations to be alopg the Indlecated line.

The imyresgious of the Notérisl Seal shzall be
placed upon the tracing oloth, Sigustures and dates
shall be (8 Waterproo! Indis Ink.

The direction of North shall be indleated.

No mape will be received which have been folded
or creased lu any way, but should be rolled on a
stick or placed in & heavy pasteboard roil
Show wection jg fuli with subdivisions when any

part ©f tke neation ig crossed by the canal or ditch

e

he location and sereage of irrigable area In each
subdivieion shall be shown. Irrlgable lapd may be
indiented by pormanent ceolpring or cross hatchlog,
(Coloring may be done wltk & coloriog pencll on
the duil =ids of ke tacing linen, rubbing to an
eveny ltint woly & medium bard eraser ar with cloth
or nork.) :
. Lands under different permitn ghall be shown
by diflersut calorz or methode of cross hatching,
and the map shall contaia a2 legend showing the color
or kind of <rosa hatchicg corresponding te each
. permlt.

v

THE SMAP OF THE DITCH OR DIVERSBION CON-
BULY SHOULD SHOW THE FOLLOWING:

(a) The ilocativa of the headgate by course and
digtance w 3 corper of the. public surveys, it the
corner ¢in be tound wilkln elx mllea. (When a
jong tie czn nad bae shown fuily on piat it shall be in-
dicated by a dizconnected gue.) Ta came of a filing for
power e poisl of return must be located 1o the
same maunder ag the loestion of the point of di-
version, (See gote fellowing.)

(b) The guneral course of the streaw and s

&

[ 4

o
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pame, srrows belag used fo fudi-zte the direction
of flow,

(¢) The route of the dlich or uouduly by eourse
and distance and =il iutersectior= =lih the lines
of the publle surveys.

(d) The ownersbip a8 far as van be ascertaived
ot all laode on which the water a3+ He applied and
tha totsl number of acres state 'vith reasonabie
aecuracy. Where tbe lands arc msarveyed they
ahall be phown by traverse and #he iaicial station tled
to the point of diversion, Care rust be taken is
elimipate all non-irrigable land.

(e} The ownership of the lari swhere the dam
and headgate are to be located.

(f) When ditchea other than dz=cribed in the
applieation are ghown om the ¢ ay they shail be
in ink of a different color.

THE MAP OF THE RESERVOIF SHOULD SHOW
THE FOLLOWIN

{z) The location of the Imitini polnt of gurvey
by course and diatance to a co-uer of the puyblic
surveys, it the corner can be four 4 within 3ix mlles,
or to a patgrel objest when upor msurveyed land;
in thast case to be fully described  (See rote fol-
lowing.)

(b} The high water line of tte regervoir by
courge and distance and inferpect.ons with the lines
of the publie surveys. ’

{¢) The stream aud name theezef from which
the supply of water {2 to be obwa red, arrows being
used o {ndlcate the direction of finw

(d} Ditches or condults to ari ivom reservolrs,
name, course, diatance and capa-iny

(e) The ownerahip of the lar 1 upon which the
reservolr is located, and throug.. ~bich the inlet
and ogutlet ditches or conduits pres

(I} The area of the reserveir . high water line
In acres,

(g} Areas and capacities acerrdimg to table on
page 11 following, and the eleve oy of each con-
tour.

(h) When ditches other than deeribed in {he
spplication are shown on the wzp they shall be
ghown In ink of a different 2olo;

NOTE:—~On all unsurveyed land the surveys and
maps muat be tled to some perr:aneut nsfural ob-
ject, provided a publle survey corner cannot be
found within six ralles.

FORM OF TiTL: .

Map of the
PPN Itelh or Reservolr
B e .., Appilcant
bamee ceena Ceera s PN Counrw. New - 'Vexleo
True courses............ Variguo: . . ... ..., East
Scale: of Map one luch., .. ........ R {114

e Bioos

AN i
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{General statamant to be used for a dltch, reaer
volr or other filing and to be upen and a part of
the map.)

The wundersigred.. . .. ... e Claimaunt,
whose postoffice address 8. ... v vaennans . .
County of . .. . e iu-... State of
e e e .., has eaused
to Be Jocated The. ... ... ......cv.-

Diteh or Reservelr. as herein described, hbereby
makes these several statements relative thereta,
and offers this meap and statement for filigg la com-
pllance with the laws of the State of New Mexico.

(Below ig the form ugad with the ganeral etatement
for a dlitch):

{2} The headgate is located at a point on the
bank of.... ... s ves.ae.river, from whieh It
derives it supply of water, whence the.. ... even-.
corner of Sectlon...... ..., vors Township........ .
Range.......... ve.i.., of the N. M. P. M, bears
e st me e feet distant

(b} Tke land 1o be irrigated congisg of . _ .. ...-..
acres located as followa:

S...8ee oLl s Twp, . «..; Ragge.........

NOTE:—I1f for cther purposes, state for what and
how uned. :

(e] The depth of said dlteh la. ... eennn.. feet
" The wldth of Baid ditch is...... ...feet ou top
The width of gaid diteh Ia..... feet on bottom

The grade of paid diteh is_.._ .. It. per 1000 fr

The slopes of sald dilch are..... PRI << PN

(d) The maximum earrying capacity of gaid ditch
or condult is....... cubic feet per second of tlme, lor
which claim 12 hereby msde for...........purposes.

NOTE:—When this statement {8 for a ditchk or
condult aupplied by storage Inetead of direct di-
verglop, leave out the phrase “for which claim is
hereby made fOF. ... vu0enersresi,.. DUrDOBER”

(n} The estimated coat 8 3. _......v.-..s

(f} Work was commenced by survey op the

(Belovr in the form uged with the ganeral stale-
ment for a reservolr):

(a) Maximum heigbt of' [15:1,- DU {114
lengthof dam. .............. ... feet on top
"Maximum width of gam.. .. _. .....feet on top

Maximum width ¢f 4am.......,f{. on botiom
Character gud composition of dami..........
Estimated cost of dam §.....

R PRI Y
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(The following tanle should give the areas and
capacities of each five oot depty reom the bottom
of the outlet wube up 18 AM sotuding the high
wattr liine)

th in feet from - -
D::ttom of outlet. area, 39. fi. Tapacity, cu, ft,

¢ft. o Pas et arena, ..

Lenrraus

. Eg. et e e
Cerers . .

PR "

e BRI
ceve. 10 28 fererana,
vemvana

am*

cluding high wazer line.)
and including xter lne.
(b) g‘g*"?"“’r and size of ouiiet and discharging
paclty of ssmwé under full hes i

@ 5 acity of resapesoir. .
¢) Maximum CBpacity Of TEesreanr...........
ie)leet, for which clalm I8 bereby made for.. .., ..
B enn .. .r. DUTDOBES.

" NOTE:—The above statement: :re to be placed
ou} and hecome & bart of ihe Tap

Hereafter no map will be fectived lacking the fol
jowing certificate!

ENGINEER'S CERTIFICATE.

gtate of New Mexico,
county of......ov7 )
I.»-n.-“.......--i ------ Mm 1)3?;22 ntl]}l' oath state
engineer DAGE e maps o

wsat 7 e é:eser‘g’fﬁl‘ or diich  T'hat such pmap;
;v'e';e. ‘made trom field notes taken from actual bona
gde surveys mpade under my diisceion in the field,
A4 that the same 87¢ rrue to th: best of my knowl-

edpe and beliel.

&8 .

I R AT T I I IO
axee "

Englneer.
Subscribed and gworn 1o beiorlxi. wethis. . ....., ..
48F Oerneeenemt i T,
PEERE R ! g;q‘(;t‘ary. -E;ubl i‘c‘.. '
I‘y comigigg[ﬁn expsreg‘ .................

] —

(BQIW (g the form of affidavit to Se made out by
the claimant to be Upon and apart of the map):

[V pR———

gtate of New Mexico,
County Of vuraror it
PR ._.{l. beag Mrst duly sworn
n my osth state that T IA% readd and examined
up; ‘loreygulng map 20d the slatememts thereon, and
o ow the contents theroof and reprepentatious there.
k:;l and that the same are uue Lo zhe best of my
Qlas
gnowledge and peliet.

e pew st e i e wess s .
asnxeR rew

Claimant
S ubscribed and ewern tor he(er;ame'e L3-11-
e R
. sererrtT Neotary Public,
My c'ommlgssﬂn explges, Cersen e ey
1k
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{Below is the forsn of affidavit whean claimant is
-a carpasution):

tate of New Merzleo,

) P e e .«.., heing first duly
8WorT, upen Iny oath state that [amthe.....oo...-
el the. ... viiiinae s ., & corporaticn organized
under the fswyg of the.......... ... <3 PEUN “

that the foregoing map was made under the anthor-
fty of the Hoard ol Directors of sald corporatien, and
that | have resd and eramined the statements and
vepreaéntaiivua thereon, sud that the same are true
to the best of my knowledge and bellef.

Claimaut.
Subscribed and sworn to before me thig.........s
~QaY Ol v e e o vl 18,00

i

{The follewing certificate ia placed on the “'Orig-
inal” map thar iz to be flied in the office of the State
Enginesr):

State Enginesr’s Office,
Santa e, New Mexico
Htate of New Xexico,
#5.

County ot Sants Fe. i
{ nereby certify that this map and statement has
beep examined by e, and was accepred for fillng
............... ,A D 19, ..

State Engmeer

{The fo!iowéng 18 the form of cartificate ta be
placed an inhs “Duoplicate™ to be returned to the
<lalmant):

State Eogineer's Office,
Santa Fe, New Mexico.
‘State of New Mexico,
N
County of Sants Fe.
I bereby certify that this msp and statement has
bean examiued by mwe, and 2 duplicats of the vne filed
i my office r@ the. . . v i day of

qmze Engineer.

B anMg AND SPECIFICATIONG,

All formal applications, hereafter, are to be ac-
companled by the proper plans and specifications.

A1l Plane to be in duplicate and on separate sheats
from the map. ‘The duplicate, which ig returned
after aceeplaude, may be § blue print; other re-

12
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guirements A8 to traclng cloth, sz .
for “Mapa.”

Specifications to he typewritten .u good welght
paper, gize of sheet 83x13.

Plang end specifications of dama chall include the
plan, elavation, and cross-section o dam and eplill
ways and the general construction -4 botk in detall
jpcluding the outlets or headgate- together with.
character or foundation, mater{al vaed in conatroc
tion and such other data ms will b4 Gecessary for
tha State Bngineer to determine the safety and feams-
ibliity of the works.

Plans and specifieatlons for a e¢abil or water cone
dult shall have the plang and spec fcatione of the
canal, headgates, flumes, giphons, arueducts o phpe
lneu in detall. It shall also Inelwie the size and
gection of the capal and general matevial the camal
is to be constructed thyough. Whare giphons are
used, maximum preseure or head of water shall be
stated. All plams to be plain and diptinet and of
gnfficlent elze 80 that all angles, lrrez and dimen-
gloas ean be easily read.

The title on both plans and specifications must
give the pame of Reservolr or Dilteh, name of Ap--
plicant and the Counry.

The State Eugineer's certificate ai ai! be placed cn
both the plans and specificmtions wi’l dupHeate cer-
tificate on the duplicate sheet. Cesiificate shall be
the same as that for maps except ti.at it shall state
“Plape” or “Specificatlons,™ as the case might be,
instead of “Map and Statement_"

2lc, DATME Bb:

FEES.

(Sec. 9, Chap. 49, Lawg of 1307, se amended.}

The State Engineer shall receir¢ the following:
feen, 1o be paid by him into the B drographic Sur
vey Fund to the State Tremsury g8 vovided by law,

Filing and Erxamining {1z connect st with Permit
to Appropriate.

{a) Direct diversion snd une, $I¢ 00, if the quan-
tity claimed does mot excsed five su ft. of waler-
per second.

Additional $1.00 for each cu. ft
aexcess of flve.

1. Btorage of fiocod wmters, $10 60 for each ora.
thousand acre feet or frastlon therac! of storage
capacily.

{b) Power purpomes omly, when water iz ro-
turned to river bed undinsinlsbed i quantity and
made avallabla for irrigation pur;ores, $10.00, -
the quantity clasimed does not exrced five cw. £t
ot water per second.

Additlonal 26c for each <u. ft. p~r second In ex-

per second in

cexe of five,
(¢} PFor recording aod issulng v permlt, cer-.
¢ tiflcate of comstruction, or leeuse i approprimts,
$6.00.

For lspulog any miscellameour waior right instry--
ment or copy of any doruvment .ecorded in - his
office, $1.00 tor the firat sme hundrel words or frac..

- tion thereol, and 15¢ tor each additir a3l ene hundred.
words or fractlon thereof.

12
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¢d) For Gling any otber paper necesearily form-
ing 2z part of the permanent record of the waler
right application, permit or license, $1.00.

{e) For examining plane and specifications for
a dam, $1.00. for each %1000.00 or fraction therecl
ol the estimated cost of such dam.

For a ¢anal or other water condult $10.00 where
the capacivy does not exceed fifty cu. (. of water
per second.

Far each oddltional fitty cu. f{. ot fraction there-
of per second of time. 310.00. ‘

(f) Tor a blueprint copy of any map ACCOMPany-
ing an application for a permlt to gppropriate water,
$2,09 for each sheet thereof.

{g) For Issying of a permit for ap éxtepesion of
time, 31009,

(#1y For inspecting dam sites, or construction
work as required by law, $10.00 per day and mctyal
and neecesgary traveling expenzes. :

Faes far any lnepection deemed necessary by
the Swmte Engloeer and not paid on demand shall
be a iler op any laod or other property of the
owner of the works and may be recovered by the
State Engincer in any court of colpetent juris-
diction.

(1} ¥or rating ditches, $10.00 per day and =anctual
apd necessary traveling expenses, .

(J} For such other work as may be required of
his office such reagonable fees a8 the character and
.extent of the work shall juatify,

The fling fees provided for in this sectiom shall
be deposited with the State Engineer at the time
ot flling the application and upon approval of said
application the fees phall be paid into the State
Tremsury by the State Engineer for credit of the
Hydrographic Survey Fund. Ip the event that the
application is rejected the fees go deposited less the
sum 0f 33.00 shsall be retyrped to gpplicant. I the
applicetlon bva appraved {or 3 portion of the amount
of wuter cinimed the State Engineer sball retaln
the praper apiount of fees based upon the amount of
water for whith permit i grantéd apd retwrn the
balance to applicant,

APPLICATION FOR ENLARGEMENT.

Axu spplicetion for permit providing for the appro-
priation af wmyre water, or for the additional use of
water, throygh the point of diverslon or z portion
af an e¢xisting ditch or storage works sball Be filed
on the regular applieation for permit blanks and
fully described.

CHANGE OF FOINT OF DIVERRION.

ivhen a change of point of diversion Ig desired
from oue previously approved or previeusly mequired
under other lawg, applleant should write for appli-
cation blank for thiz purpose. Maps shauld be
prepsred zs iv the eoriginal application, givine the
line af the ¢ld ditch as in orlginal applleation, ard

14
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algo the pew character of divergicn with the pew
line. The statements on the naps for change ot
point of diversion shall be the same asm given in
origlnal fillng maps, but the :istements ghell be
madified so as to clesrly show the intention of
application to change the poin' of diverslon from
one place to snother.

It & cbenge of point of diver.ior ls desired npon
an old ditch which has been approved prlor to Ghe
creation of this office. ample evidence showing ghe
right to appropriats such water shall be [lad with
application, The change of poiat of diversion will
be advertized as €or orlginal aprlication excedt that
it Is for four instead of two wezks 4 fee of 35.00
is required with "each appleatl .

CHANGE OF PLACE OR MuTHOD ©OF USE.

When holdera of water righ-s <desire to thamge
the place of use of water from certainm descrithed
land to other land. application om the proper mlank
is required by law to be mad: o this office for
such & chauge, except as atherwise provided
by law, No mape are needed with thle ap-
plication. The applicant showd file a 2taterment
and affidavits in support or & rertified opy of the
County Clerk’s record that he has a right to the
use of this water in case the ditch is an okl one
and the land has been irrigated from it prier to
the 1907 law, before the change of tha uze from
specified Jand to other lang ¢zn be made. The chang-
Ing of water frown one land t¢ wucther severs the
water right which has become appurtemant to mhe
plece of land, and the land sc irrigated lotes its
water right and the new land zcquires It after lis
app}lcatiom. Publication of this change iz also made
25 in original application, excepc that it Is for Four
ingtead ot two weeks. A fea of 35.00 is required
with each applieation,

EXTENSION OF TIME.

An Applicstion for au extension of timme in which
to complete an appropriation of sater shall be made -
out on the proper blank with ctalemenrs, affidavits
and other proofs attached iz rBe form of marked
exhiblts showing sufficlent rearcu why such exten-
sion ghould be granted. The arlginall permit as
approved, or a certified copy thereof, shall also
accompuny such an appileatior. properfy filled out
under “Extensioms” with a filllzg fee of 310.060 ar-
tached before the Engineer can take up the appilica-
tion for final comsideration.

Following iz the general form of provise attzched
to applicationa when approved:

“This appllcation in approves yrovided it iz not
exercleed to 1he detrippent of avy osthers hewing
prior valid righta 1o the uwse 1 the watler of this
ntream gystem.”

15
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Yr. Herbert Davriss C
Baraau‘of‘ﬂeclawation, Raz
Perartmsnt of the Interior,
£1 Paso, - Laxas

Applications Hos. B8 & 9 ‘
Jﬂltea States of nnerich, .

~Applicant.
Dear Sir:
&pplicatiqﬁ No. 8 appears as being filed in this offica on or’
about January 25, 1906. This appllcau’ﬂﬁ is'to appropriate waters

of tha Rieo Orande and 1.01udes the ulen;axt Butte Projsesci. f,‘;;

It anpaars that this appliecation was nevsr taken up for anﬁrOVal
by the State BEugineer, although what purports to bes a proof of com-
rletion of works was filsd under Qalé appllcatlon on Sewtember 7, 1917
Tha Tiling of this proof of completion of works aprears as being tha
-only step.taken by this applicant toward cgaplqug with lhe Taws of -
the State of New Mexico and the rules of this offics toward the com~
. pletion of applications to ap-ropriats the wators of this State.

The only sXceplion under the lavs of this ota,e 4o the ra&ula—,;

tions and ragulrenent= to apyropriate ths waters of this State are

“contained in Seciion 5A9O s the Codification of 1915 of the laws
his

of MNew Maxico. As I view-t saction, after ithe United States has

filed its aprlication with plans and qpecix ications as provided there
in they are reguired to follow the laws of this State and the rules
of this office relative to the completion of said application, and
their application is treatsd the same as one filaed by any wivate
individual. I em unable to find any other provisions 'in the laws of -
_this State or in the rules of this office, giving this office the

right to take any other poswtﬂon relatlva to appllcatﬂons filed by -
the Unlted. atate o . .¢~=

thlicatlon No. 9 to approprlate waters of the Hondo River alco
-stands in the same status in this office, thare having been no furthe

cteops taZken under said application other than the'filing of the same.

As T understand the position of the antad States rslative to

rplications filed in tla State of iew lexico uo Qrgrop“*°te the wate

T tbi" _State, they do not recognige any right uhlg State of of

his office to reguire theim to follow tca lave of said State aud the
rales of this office after thelr application io appro

opriate water hnas




March 23, 1927

. ‘been filed, but I v}oulé«appreciate a letter from you gﬁ{plaiétiing R
your position in this matter so this office can be fu y ad- »
viged in the premiges. A .

‘2

Very truly y'oﬁra ?

: HERBERT W. YEO S - i
R/ STATB ENGINBER : .

. . : | herebyf certify that . this
I oL instrumen;. is a true- and- correct
T copy of the original which is  on

"file in the office of the State . S
_ Engineer of New Mexico.” . - '
Witness my hand. and official seal

’ . . . this 12th_gay of VJ‘?ly-
' _AD,%%H 2005~ |
John R. D'Antonio, Jr., P.E.

' ' State Engineer -
By S%m;.a/ug‘i 7’// /4_,

Water Rights Division.
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Section 2 of the territorial act provides that the selection, manage-
ment and disposal of the land granted in accordance with the Carey

Act, are vested in the Carey Act Land Board consisting of the Governor, -

Commissioner of Public Lands and Territorial Engineer, it being fur-
ther provided in the next section that the Governor shall be chairman
and the Commissioner of Public Lands secretary of the board. I am’
unable to see any objection to holding that the selection and manage-
went of the lands necessarily includes the making of the coniract
with the secretary of the interior by which alone under the depart-
mental regulations the selection can be made effectual or the lands
brought under the management of the board. I recommend to you
however that you sumbit this question to the general land office be-
fore preparing and forwarding any new contract relative to the lands
in said ligt No. 1, because it would be highly undesirable to send fot-
ward a contract which would not meet with the approval of the
Commissioner at Washington. It would be well also to ask the Com-
missioner as to the exact form in which he would desire the contract
10 be executed by the board. I submit that it would be proper tha:
the contract should be signed “Territory of New Mexico, by Carey Act
Land Board, George Curry Governor of New Mexico and Chairman of
said Board. Countersigned Roebert P, Ervien, Commissioner of Public
Lands and Secretary of said Board.”

Iu response to another suggestion in the letter from the General
Land Office, I will say that there is no provision of law investing
the (tovernor, or any other officer, with general authority to contract
on behalf of the Territory but I am compelled to suggest that in the
absence of such a provision it would hardly be proper for an agreement
executed by the Governor to be attested by the Attorney General
1i attested by any one it should be by the SBecretary of the Terri-
fory and the terrvitorial seal of which he is custodian. All that an
Attorney General could properly do would be to approve the form and
execution of the agreement. In view of the provision already cited
contained in section 2 of Chapter 102 of the Laws of 1909, there is
serious question as to whether the Governor as Governor has any law-
ful authority to execute the agreenmient. However that may be it will
be well for the hoard to conform to the reguirements of the Commis-
sioner of the General Land Office and to execute the agreement exact-
ly as he desires it.

Yours respectfully,
FRANK W. CLANCY,
Attorney (General.

6859:169-008 QVINd
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IRRIGATION.

Discussion of conflicting claims of Andrieus A. Jones, the United
States and the town of Las Vegas to waters from the Peces and

tributaries.
Santa Fe, N. M., November 17, 1909.

Hon. Vernon I. Sullivan,

Terrvitorial Irrigation Eugineer,

Santa Fe, N. M.
Dear Sir: :

1 have given considerable time and attention to the investigation
of the questions involved in your consideration of the applications
of Mr. Andrieus A. Jones of Las Vegas, ftor permits to appropriate
waters form the Rio Pecos and some of itg tributaries, and while
there are some matters upon which I cannot at this time express &
definite opinion, as will hereafter appear, vet, I have been unable to
reach some conclusions which I will now state.

’ Tn view of the fact that these applications of Mr. Jones conflict
with what is known as the Urton Lake Project and the Lag Vegas
Project, I invited the presentation of views on behall of these two
projects by counsel who represented them and by M Jones. On
behalf of a recently formed company which proposes to take up the
construction of the Urton Lake project, Mr. 1. B. Melville of Denver
has submitted to me a brief which I think it will be well for you
to examine, and Messrs. Veeder and Veeder of Las Vegas have sub-
mitted a statement of the position and claims of the board of trustees
of the grant of Las Vegas. Mr., Jones spent two days in Santa Fe
and orally discussed with e a considerable portion of the matters
which may arise in consequence of the conflicts but has not put o
paper a statement of his clalins. :

It may be well here briefly to state the condilion of our statutes
and the various proceedings thereunder in order to have a clear
understanding of what is under discussioun.

In 1805 the legisiature enacted a statute on the subject of irri-
gation which appears as Chapter 102 of the printed laws of that
vear, Section 22 of that statute is as follows:

“Whenever the proper officers of the United States, authorized

by law to construct irrigation works, shall notify the territorial irri-

gation engineer that the United States intends to utilize <certain
specified waters, the waters so described, and unappropriated at the
date of such notice, shall not be subject to further appropriations
under the Laws of New Mexico, and no adverse claims to the use of
such waters, initiated subsequent to the date of such notice, shall
be recognized under the ILaws of the Territory, except as to such
amount of the water described in such notice as may be formally
released in writing. by an officer of the United States thereunto duly
authorized.”

In accordance with the provisions of the foregoing section the
supervising engineer of the United States Reclamalion Service on
January 23, 1906, filed in the office of the territorial engineer three
notices of intention to utilize specified waters. One of these was
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for what is known as the Carlshad project and gave notice of an
intention to utilize a volume of water equivalent to 300,000 acre-
feet per year requiring a maximum diversion or storage of 2,(}0’0;90-0
miner’s inches, diverted or stored from the Pecos River and tributaries
at a point above Carlsbad. Another was for what is called the Urton
Lake project and gave notice of intention to utilize 300,000 acre-feet
per year requiring n maximum diversion or storage of 2,000,000 miner’s
inches, to be diverted and stored from the Pecos River and iributaries
at a diversion dain about twelve miles above Ft. Sumuer, and in
storage dams above that point which might be necessary. Another
for the Las Vegas project gave notice of like intention to utilize a
volume of water equivalent to 80,000 acre-feet per year requiring «
maximum diversion or storage of 100,060 miner’s inches from the
Sapelio River, 100,000 miner's inches from Gallinag River, 25,000
miner’s inches from Sanguijuela creek and 25,000 winer's inches from
Arroyo Pecos, to be diverted or stored at a storage dam owu a branch
of Sanguijuela Creel near Las Vegas and diversion nearby on the
other streams mentioned.

As I understand these three noticeg still remain in your office
without any charge and without release of any of the waters de-
seribed as provided by the section of the statute hereinbefore quoted.

In 1907 the legislature passed another act which appears as
Chapter 49 of the Laws of that Year, in which your office wag created
and a new system of administration of irrigation matters was es-
tablished. By this new act, in section 73, it was specifically provided
that the aect of 1905 already referred to should be repealed. Section
40 of this new law providing for the matters covered by section
29 of the law of 1905 reads as follows:

“Whenever The proper officers of the United States, authorized
by law to construct works for the utilization of waters within the
Territory, shall notify the territorial engineer that the United States
intends to utilize certain specified waters, the waters o described,
and unappropriated, and not covered by applications or affidavits duly
filed or permits as required by law, at the date of such notice, shall
not be subject to a further appropriation under the laws of the Terri-
tory for a period of three years from the date of said notice, within

which time the proper officers of the United States shall file plans

for the proposed work in the office of the territorial engineer for his
information, and no adverse claim to the use of water required in
connection with such plans, iniliated subsequent to the date of such
notice, shall e recognized under the laws of the territory, except as
to such amount of water described in such notice as may be formally
released in writing by an officer of the United States, thereunto duly
authorized; Provided, That in case of failure to file plans of the pro-
posed work within three years, as herein required, the waters specified
in the notice given by the United States to the territorial engineer
shall become public waters, subject to general appropriations.”

While uo official action has ever been taken with regard to the
notice filed by the Reclamation Service in January, 1906, yet, as I
am. informed, it has been rumored that the government did not intend
to proceed with the construction on either the Urton Lake Project
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or the Las Vegas Project but was willing (o relinguish the prosecu-
tion of these enterprises to the Territory of New Mexico or the board
of trustees which has charge of the aflairs of the grant of Las Vegas.
Undoubtedly in consequence of these rumorg Mr. Jones has submitted
to you several applications for permits to appropriate water. The
first of these is dated July 6, 1909, and is for 1430 second-feet, the
sources of supply being Tecolotito Canon and Gallinas River, which
are tributarieg of Pecos River, the number of acres to be irrigated
being 100,000. The next application is dated September 29, 1509, and
is for all the normal flow and flood waters to the extent of 1,400,000
acre-feet, or 2,000 second-feet of continuous flow, to be taken oul
of Gallinas River, the eguivalent of 300,000 acre-feet, vut of Tecolotito
and Bernal Rivers, the equivalent of 200,000 acre-feet out of Pecos
River 1,000,000 acre-Teet, the amount of land to be irrigated being
200,000 acres. The third application is dated October 22, 1909, and
appears to be in all material points the same ag the application dated
September 29, 1909, with the addition of statements that (he ap-
plicant does not waive any right which he has acquired under the
two previous applications and that the new one is made for the
Durpose of obtaining the permit in the event that the applicant should
for any reason fail to obtain a permit under one or both of the Pre~
vious applications.

On October 1, 1969, Mr. W. M. Reed, Distriet Engineer of the
Reclamation Service, sent to the territorial engineer a formal protest
against the Jones application of July 6, 1909, upon the ground that
its allowance would interfere with the water supply for the Carlsbad
project, and the Urton Lake project, and urged that the application
should be rejected for the reason that there was no unappropriated
water available which made it your duty under section 28 of the laws
of 1907 to reject the application.

T understand that you have ordered publication of notice as to one
or more of the Jones applications, and that pursuant to that notice
the mattier will come np before you for hearing in January next.

On QOctober 7, 1809, the board of trustees of the town of Las
Vegas filed an application in your office for the appropriation of

" water from the Gallinas, Sapelio, Arroyo Pecos and Sanguijuela and

their tributaries, claiming the entire flow of 115 sec.-ft. and storage
of flood waters 80,0600 acre-feet. This application sets up a claim to’
all the waters in said stream under the original grant of iands to
the town of Las Vegas by the Mexican Government about the year
1835. As to this claim I do not see how you can consider it except.
so far as there may be presented to you evidence of the anmount of
water heretofore actually appropriated and used in connection with the
lands of said grant. The application, however, makes further claim to
the waters under and by virtue and in continuation of the notice
filed by the Reclamation Service on January 23, 1906, setting up that
said board of trustees is the beneficiary and owner of the lands for
which the waters were reserved and the real party in the interest for
whom the saidvnotice was given. -

) 'As I understand the position of Mr. Jones, he claims that the
giving of motice by the United States under section 22 of the law
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of 1905 did not constitute the acquisition of any title to the specified
waters but only a right on the part of the government therea'fte.r
1o appropriate and become the owner of the water for the uses indi-
cated in the notice, and that with the repeal of the act of 1905 all such
imperfect and inchoate rights under such notices from the United
Stateg cease to exist. He further contends that if the repeal of the
act of 1905 did not have the =ffect above indicated, then the pro-
visions of section 40 of the law of 1907, hereinbefore quoted, operated
to establish a three years limitation from the date of the notice
within which the United States nust file plans for the proposed work
and to make a failure so to file plans a forfeiture of all rights acquired
under such notices.

1 am unable to agree with Mrv, Joneg in either of these conten-
tions. As to the first one attention should be called to the provisions
of section 59 of the laws of 19067, which reads as follows:

“Nothing contained in this Act shall be construed to impair exist-
ing, vested rights or the rights and priorities of any person, firm, cor-
poration or association, who may have commenced the construction
of reservoirs, canals, pipe lines or other works, or who have filed af-
fidavits, applications or notices thereof for the purpose of appropriat-
ing for beneficial use, any waters as defined in section 1 of this act,
in accordance with the laws of theg Territory of New Mexico, prior
to the passage of this act; Provided, however, That all such reservoirs,
canals, pipe lines or other works and the rights of the owners thereoif
shall be subject to regulation, adjudication and forfeiture for aban-
donment, as provided in this act.”

1t seemg hardly necessary to say that the United States acquired
something by virtue of the notices filed in January, 1906. The
law of 1905 distinctly declares that the waters specified in such
notices shall not be subject to further appropriation under the laws
of New Mexico and no claimg to the use of such waters initiated
subsequent to the date of such notices shall be recognized except as
to such waters as may be formally released in writing by some officer
of the United Slates thereunto authorized. The government had the
right to exclude all other would-be appropriators of the same water
as long as the notices remained in force and no release given. That
right is protected by section 59 of the Law of 1907 as will appear from
an examination of its language; and the proviso in that section that
reservoirs, canals, pipe lines and other works and the rights of owners
thereof shall be subject to regulation, adjudication and forfeiture for
abandonment as provided in the statute does not seemn applicable
to the rights acquired by the United States, especially as we find
no distinct provision in the statute for any regulation, adjudication
or forfeiture of these rights. '

As to the contention that Section 40 of the laws of 1907, creates
a three year period of limitation from the date of the notice in Janu-
ary, 1906, it will be zeen from the language of that section that it is
entirely prospective in its operation and econtains no word which
would make it applicable to notices which had been filed under the law
of 1805. It is a well established rule of statutory construction that
stafutes are not to be construed as to affect past transactions unless
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the intenifon iz clearly and unequivocally expressed. This is not un-
like statutes of limitation of actions as to which it is well settled that
they are not to be construed as abplying to any causes of action except
those arising subsequent to their enactment, unlesy the language of
the statute clearly indicates a legislative intent to make the new sta-
tute applicable to existing causes of action.

My conclusion therefore as to this branch of the matter is that in the
present state of the record in your office, with the notices of January
1906, unchanged, with no release filed by any duly authorizea officer
of the United States, and with no limitation of time under section
22 of the law of 1905, there ig nothing upon which the application of
Mr. Jones can operate unless you shall find that there is water in the
Rio Pecos and its tributaries named in those applications, above the
amount called for in the government notices. Of course, if there is
any surplus, unappropriated water, the Jones application should be
a‘llowed to the extent of such unappropriated water, and that is a ques-
tion, of course, as to which I'cannot undertake to advise you.

In view of the rumored willingness on the part of the govermment
to relinquish its rights to the water under the Urton Lake project to
ithe Territory and under the Las Vegas project to the board of trus-
tees of the town of Las Vegas, I understand that you desire sonle ex-
pression of opinion as to whether, under existing statules, this can be
done. Section 36 of the law of 1907 provides that any permit or li-

_ Cense to appropriate water may he assigned. I cannot find that this

provision is sufficient io cover the rights which the government has
under the notices of 1906. The words “permit” and “license” are
clearly used in a restricted technjcal sense adopted in the statute.

. The permit contemplated by the statute is defined in section 27 of the

same act and consists of the endorsement of the engineer's approval
on an application to appropriate water; and the starutory license is
provided for in section 84 and is to be isgued by the territorial engi-
neer upon the completion of an inspection of irrigation works and is
limited by the rights described in the permit. .

In\ ‘the same section, howéver, reference ig made to irrigation
works “constructed by the United States, or its duly authorized
agencies,” by which language it is clearly intended to include any
works constructed by the Pederal Government, or any agency which it
might employ. I do not, however, in the Act of Congress of June 17,
1902, 32 Statutes at Large 388, commonly knoewn as the Reclamation
Act, find any authority for the Secretary of the Interior to do any-
thing in the way of transferring rights to water or to construct irri-
gation works, or, indeed, anything more than to proceed with such
construction when the necessary funds are available in the Reclama-
tion fund. This is a matter to be submitted to, and decided by, the
Secretary of the Interior. '

If he can lawfully designate the Carey Act Land Board or the
Bogrd of Trustees of the town of Las Vegas as an agency of the
United States to proceed with the construction of the two 1)1'ojectsa
I:eiffle‘refi to, construction can go forward without any disturbance 01Z
}Eéﬂgs;sggx?egtoéf the rights to water acquired under the notices of
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in this connection, I ought to say that my attention has been
called to the fact that certain persons, pmposinghto form g corpora-
tion for the purpose of comstructing the Urton Lake Project, ha:\fe
made application to the Carey ‘Act Land Board, in accordance with
the provisions of the territorial statute creating the board, except
that they did not and could not state thal appiicaion had l‘)eer} znafi-e
to you for a permit to appropriate the water. Such aDDl}CFlUOH for
a permit is clearly essential to the validity of any proposition made
to the Carey Act Land Board, bhut if these gentlemen *had made such
application for a permit, it would be in no better position than the
applications of Mr. Jones, and perhaps the same statement is true as
to the application of the Board of Trustees of the town of Las Vegas,
wlhich has been made to you. .

There is another subject to which I ought to maxe at least some
reference, which may hereafter arise in connection with these matters.
it the United States should relinquish or release its rights to water
under either or all of the notices of-January 28, 1906, conflicting
applications for the appropriation of the water might be presented to
vow. It is to be expected that Mr. Jones would insist upon the con-
sideration of nis applications already imade, or he might make new
omes. 1t is difficult to see how he could get any priority by the mak-
ing of the applications already on file at a time when there was no
unappropriated water to which they would be applicable, nor can 1t
he conceded that the subsequent release of the waters by the United
States would give to these applicationg any vitality which they did not
possess at the time that they were made,

In case of conflicting applications covering the same water there
would undoubtedly arise controversies under the language in the latter

part of section 28 of Chapter 4% of the Laws of 1007, which authorize’

you to refuse to approve an application if in your opinion the ap-
proval would be conirary to the public interest. I feel impelled to
speak of this because a. portion of the brief submitied by Mr. Mel-
ville is devoted fo a discussion of what thig language means, his
views and those of Mr, Jones, as expressed to me orally, being widely
divergent. This question is, however, ag I am informed, now pending
hefore the gdistrict court of San Juan County, upon an appeal from
a decision of the Board of Water Commissioners, which reversed
an earlier decision by vou, the board holding, in substance, that the
public interest referred to in the statute must be limited to ques-
tions of public health or public safety. I feel that it would bordey
upon impropriety for me, at this time, in advance of the decision by
the -court, to express an opinion on this matter, especially as it is
not now hefore you for direct consideration, and may possibly not arise
hereafter. That decision of the court, when made, will be binding
upon you, as long as it stands unréeversed and in force, and we must
await the action of the court for a definition of vour discretionary
powers under the section of the statute referrved to.
Yours respectfully,
S FRANK W, CLANCY,
Attorney General
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ARMORIES.

Armory Board of Control not subject to license or tax for enter
ments where preceeds are used for the armory.

Albuguerque, November. 24, 1909,
Major 8. A. Milliken,
Secretary Silver City Avmory Board of Control,
Silver City, New Mexico.

Dear Sir:

1 have to acknowledge receipt of your lelter of the 20th insl
which you inform me that in order to mest the expenses of
nishing, heating, lighting, etc, the Board of Conlrol of the S
City Armory decided to rent the hall for various purposes to w
it is suited, and to give, occasionally, a ball or other form of poi
amusement for which an admission fee can be charged, bul th
has Dbeen notified that it will not be allowed to do so except upon
ing out a license and paying a special tax as for a place of au
ment, I note also the tact that you further say, in the letter, tha
funds obtained for thé uge of the Armory building are applied tc
expense of its equipment and maintenance,

I assume that the license and special tax required must be u
the reguirentent of section 4146 of the Compiled Laws of 18%°
am of opinion that the Board of Control and the property unde
charge, are not subject to any such tax under.the circnmstances
conditions stated in Yyour letter. As a general rule, propert
the Govermment ig nol subject to iaxation, even when there i
statute exempting it, but there is a specific statute in this Terri
so much of which as needs to be considered in fhis conpection :
follows:

The following property, and no other, shall be exempt

taxation: Property of the United States and of this terri

counties, cities, towns and other municipal corporations, >

devoted entirely to public use and not held for pecuniary p

Where all funds obtaired from the use of the Armory are ap
to public purposes connected therewith, I believe that it cannc
said, in any proper sense of the term, that the armory is hel
pecuniary profit. I have known of cases in New Mexico where co
commissioners have rented the court-house for such purposes,
proceeds going into the county treasury, and I have never heard it
gested that, therefore, the county ought to pay a tax. The Terr

is the owner of large guantites of land donated by Congress, a £
deal of which is leased, and the money paid for rentals is det
to the pnblic uses for which the donations of land were made. T
lands are held for pecuniary profit guite as much as your Arn
if used as stated in your letter, and vet the suggestion that

lands should be taxed would not find any support from any

Thg Board of Control of the Armory is a mere agency of the -
torial goyernm‘ent and cannot be subjected to taxation any more

the Territory itself.
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g, Ak Waters to be utilized by United States, not subject to appropristioff

under the laws of New Mexico,
e, 33, Water divisiona,
See, 24+ Jrrigation commissioners. Board of control Organization. L
25.. Irrigation comumissioner to take oath and give bond, Compensatio

o0, 26 Meetings of board of control,
Duties of irrigation commissioner,

Sec. 88~Custom and Usage ;)f the United States Army,
nization, discipline and

All matters relating to the orga :
ernment of the national guard, not otherwise provid :
1 i y N ed
this act or in the general regulations, shall be decided bfor" ;
custom and usage of the United States army, : y"%

8ec. 89.—Repealer.
parts of laws in conflict with this act are her;

Appesls. . .

Method and manner of adjudicotion of water rights by board of contro
Statements of claimants to be under oathl

Commissioner to take testimony, FProviso,

T Geg. 33, Evidedce to he open to inapection.

i Rights to contest evidence. Hearing in contest to be before commis

All laws and
by ‘{Iepealed. ‘
hereas owing to the hecessities of the servi ora
5 ce an
ency exists, therefore this act shall take effect upon t;?e;%*’ )
2 ‘5‘5]

proval of the same by the governor.

sioner,
Commigpioner to transmit all evidence and testimony to office of irriga.

i Bec. 34
. tion engineer,
Ses. 35+ Engineer to mmake examinastion, and measurement of streams and divers

sion marks.
" Sec. 36. Board of control to make record establishing order of priorities. Cers
tificate of findings to be transmitted to claimants,

_Sec, 37+ Appeals,  Provisos, I
ec. 38, % Fees to be fixed by board of control
’ises. 39. lrrigation company may levy aascssments,
tion traneferred to board of control,

Duties of isgion of irrig
Proviso.

CHAPTER 702,
AN ACT CREATING THE OFFICE OF TERRITORIAL mmmﬁﬁ
ENGINEER, TO PROMOTE IRRIGATION- DEVELOPMENT A‘}f

CONSERVE THE WATERS OF NEW MEXICO FOR THE IR
GATION OF LANDS AND FOR OTHER PURPOSES, A. & gX
[ 2
2 ol

No. 98, Approved March 16, 1905,

How expenses to be paid.

enacted by the Legislative Assembly of the Territory of

New Mexico:

~".Section 1. All natural waters within the limits of New
Mexico are hereby declared to belong to the public, and no
person shall be denied the right to appropriate said waters for

Iggnefécial use. \ ]
- Sec. 2. Beneficial use shall be the basis, the measure, and
sthe limit of the right to use water. Priority in time of use
shall give the better right, and in all cases the claims to the use
of water the right shall relate back to the initiation of the
claim, upon the diligent prosecution to completion of the neces-
gary preliminaries, and -the construction of the works and
means of diversion and appropriation; and all dams, ditches,
canals, conduits, acequias, reservoirs, and other works hereto-
fore made or constructed, by means of which any waters have

CONTENTS,

—

fzcc. 1. Natural waters belong to public,
Sbcc. #  Basls of water rights, Proviso,
©c. 3. Standard of measurement of flow and volume of water,

S:c. 4 Amount of water allowed,
Cr .

S 5  Water unused for four years regarded ns unappropristed public water,

¥

o

Ownership of water run off § ?

) 0 and, sfter irrigation.

;ee.cc. 6. g#leann of diversion of water mey be chu::;id. T
. 7 wners to keep irrigation works § i

) meanor, Pemsie. = oo ks in good repair, Vielation, a mis

Se:‘ 8, “{hm nrrigation works exempt from taxation, Provisos.

Sec- 9. ‘f:;ght oi: eminent domain for irrigation purposes, Y
. 10, ater rights to pass with .land appurtenant thereto, Right held subjbé&

g
d

to local custorn and rules,
S 1 e ol i it o .
o Rz, erm. f ‘

See 1 Qb Bona Qual ﬂc'm’"' 2 béen applied to any beneficial use, must be taken to have se-
Sec. 15, Engineer to mae ;epm'to‘ﬁéﬁ::n-‘:: Froviso, . cured the right to use waters claimed, to the extent of the
Sec. 16. Engineer to make rules and repulotion. quantity, which said works are capable of conducting or util-
» o zing: Provided, Nothing in this act must be so construed as
o in any manner interfere with the vested rights of individ-

:::. !xg é)ut:es of territorial Irrigdtion engineer,
- 18, Solicitor general to be legal advisor of board of control.

Sec, 19 Plans for construction of ungation works to be approved by engi

/dters, which said individual, association or corporation- may

s Provisos. i
¢c. 20. Engineer t
repale, | Peet dame Procedure when owners of dama fal be applying to a beneficial use
englacer tranverips of record solatlag ¢ ec. 3. The stiandard of measurement of the flow of water
shall be the cubic foot per second of time, flowing unob~

Sec, ar,  Clerk of each’county to forward to

to water rights. Proviso, .
structed,, to be known as the second foot, “the miner’s.inch,”



http:elalm.nt

36TH LEGISLATIVE ASSEMBLY—CHAP. 102, 273

272 1905-LAWS OF NEW MEXICO.
(L3 2 N m"‘*--e« ; - . -
or “inch,” shall be the one-fiftieth part of the second foot, Ty,5 558 ks shall within ten days fully repair or replace such damage
standard of measurement of the volume of water shall be g;:?z? Jne, then they shall not be liable to prosecution under this
i stion. . ) -
d’" ec. 8 All canals, ditches, reservoirs, acequids, artesian

“acre foot,” being the amount of water upon an acre covereg
one foot deep, which is (43,560) forty-three five hundred ang¥
sixty cubic feet, o

Sec. 4. In the appropriation of water for irrigation, or iy’
the adjudication of rights {o the use of water for such pur k
poses, the amount of water allowed shall not be in excess ¢
the rate of one second foot of water for each severty (70) -
acres of land, ' Ty

Sec. 5. After the passage of this act, when a party entitleq:

to the use of water fails to beneficially use, all or any part of
said water, claimed, for a period of four years, such watef:: Aon.
: Any person, association, or corporation may exer-

shall revert to the public, and shall be regarded as unappro. J5if&: Sec. 9.
priated public water. All water, which after irrigation, rung Wise the right of eminent domain, to acquire a right-of-way,
off of the land, of the party who has used such water, orre. 7or the storage or. conveyance of water for beneficial use, in-
appears on the surface, ..sha}ll be taken to lge subject to the cog.. uding the right to enlarge existing structures, and to use the
trol of the persos, association .or corporation who own or con-; aine in common, with the former owner. Such right-of-way
trol the works w_vhxch shall divert the said water from th 4l in all cases be so located, as to do the least damage, to
stream or reservoir; whenever such person, association or cor- 43 pﬁyate or public property, consistent with proper use and eco-
poration are not prepared to conduct such surplus water, to an. ; ZfWomic engineering construction. Such rights-of-way shall be
other place of use, any one may apply stch water to any bene-- quired, subject to review by the courts, in the manner pro-
ficial use, ‘w1thout any c@arge v.’sa'h_.atgaw:r3 until such time as the’ . Gi#8%ided by law for the taking of private property for public use;
party owning qr.controllmg such irrigation works, shall be pre--, ind such right-of-way shall extend only to a ditch, dyke, cut~
pared to beneficially use such water. o g, or other work sufficient for the purposes required. There
Sec, 6._ The place or means of diversion of water may be hereby granted, over all the lands, now or hereafter belong-
changed if oghers are not mJ.urec; by such change; and the con~ g to New Mexico, a right-of-way for canals, acequias, or
duits by which such leefSlon. is made, may be extended, fo ther water works, and all transfers of territorial lands, here-
places beyond that where the first was made, tter made, shall contain a reservation of such rights-of-way.

. Sec, 7. T}_ie owners or constructors of canals, reservoirs, “Sec. 10. All rights to the use of waters recognized and con-
d:tch'es, acequias, or othex_' water works, whether the same b : irmed by and under the provisions of this act, or by a decree
upori lands owned or claimed by them, or upon other Ign?l iof court, or hereafter otherwise required, shall be and-become

. must carefully keep and maintain, all of said works, embank:’ “ég;ppurtenant to specified lands owned or controlled by the per-
ments, flulmes or other conduits, by which such waters are, or: §§#%on-or persons claiming the right to use the water, so long as
:gtyt ﬁ:; ;! zr conducted, in good x:epaxrl, and condition, so as e water can be beneficially used thereon, and shall pass with
obstruct ub%ié ?;1; Ig any mbamgr lggure the, property of others, dtonveyance of the lands, for which the rights of such use is
o) p ghways, by flooding or washing, or by not .4 pranted or applied. Such right shall always be held, subject to

eeping good and sufficient bridges, or allowing needless the local or community customs rules, and regulations, which
waste of said waters by over-flow, .evaporation, or by any other may be adopted from time to time by, a majority of th,e users

;n:ilzscicmAeZy v101at§on of the provisions of this section shall be from a common source of supply, canals or lateral from which
torney. in t}?é)r&ia? ; ?pon information filed by the district at- . Se#8isuch waters may be taken, when such rules or regulations have
, Y listrict court, and upon conviction thereof, the: S48t or their object the economical use of water. . Any harmonious
party s}? offending shall pay a fine of not less than ten, nor “ocal custom or customs, in the matter of water diversion and
énore.t an one hundred dollars, and be liable for the damage; i distribution which .are not detrimental to the public welfare

one: Provided, That if after notice by any interested party hall not be molested or changed, unless so desired by the er-

the governing hody of said reservoirs, ditches or other water.’ ~ ' Py e

Is, or other water works, and the water rights ;%pp-erta.im
- thereto, when the owner or owners of said irrigation
ks use the waters thereof exclusively upon land or lands
ned by him, her, or them, shall be exempt from taxatioq: .
iprovided, In case any water be sold or rented from such irri-
iiation works, then, and in that event, such irrigation works
hall be taxed to the extent of such sales or rental: Provided,
wriher, That community ditches shall net be subject to tax-

5
sl

3
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overnor, at least thirty days preceding the regular session
e » legislature, and at other times when so required by the

Custog
. r, a full and complete report of the work of his office,

i

i

sons interested, and using said harmonious custom or

R

already established by them, ) ;

Sec. x1. There is hereby created the office of territi S5m0 ! of tk

irrigation engineer. The administration of the public wqf: y such recommendations for legislation as he may deem
ssable. ' o

The territorial irrigation engineer shall make, all

subject to such regulations as may be prescribed by law, ¢
be under the general supervision of a territorial irrigatioy,
gineer, and the commission of irrigation as now organige
law, to De increased to six members, who together with.
territorial irrigation engineer, shall be known as the boarg
control, ' : R

Sec. 12. The territorial irrigation engineer shall be i
pointed by the governor of New Mexico, as soon as may i
after the passage of this act, and confirmed by the counci] gy
shall hold his. office for a term of two years, or until his g
cessor is appointed and shall have qualified. No person sh
be appointed to the position of territorial irrigation engin;
who has not had such theoretical knowledge and such pr3
tical experience and skill as shall fit him for the position, . 1%
shall keep his office in the capitol with fixtures, to be providd
by the capitol custodian committee. 3

"Sec. 13. Before entering upon the duties of his office t§
territorial irrigation engineer shall take the oath, as prescri f:
by law, for territorial officials, He shall file with the sec:
tary of the territory, a bond in the penal sum of ten thous
($10,000.00) dollars, to be approved by the solicitor genera}
and conditioned upon the faithful discharge of his duties ag;
for delivery to his successor of all property belonging to th
public then in his possession or control.

Sec. 14. The territorial irrigation engineer shall receive
salary of two thousand dollars ($2,000.00) per year, whi
shall be payment in full for all services rendered by him wund
this act, to be paid in like manner as other territorial .officia
are paid. He may employ office assistants and purchase sup;
plies at a tota] additional expense not to exceed three hundre;
($300.00) dollars per year, or such amounts in addition &
may from time to time be appropriated for his office. The tery
ritorial irrigation engineer shall be allowed railroad fare i
actually paid, team hire and not to exceed three dollars pe*
day for hotel bills and incidentals as traveling expenses whilés
away from the office on official business: Provided, That-H§

dec, 16.
éﬁ;gy general rules and rf:g'uiati?ns to carry into effect the
ies devolved upon his office subject to the appr?vaf of the
; gation commission. All such rules and regulations, relat-
g to applications, for permits to appropriate water, for in-
tion of works, for issuance of license, for the determination
rights to the use of water, and for charges for same, shall
‘made by the capitol board of control, also all rules for prac-
2% pefore said board. o .
“Gec, I7. The territorial irrigation engineer shall make, or
yse to'be made, careful measurement of the flow of the vari-
“streams of New Mexico, whose waters are, or are likely to
sused for beneficial purposes, commencing such work upon
gch streams as the board of control shall decide is in most
fised of such measurements and surveys. e shall collect facts
d make surveys o ascertain suitable locations ijr reservoirs,
v :ﬁzﬁere such reservoirs may be possible and benef:cu?l, and shall
&l far as possible determine the cost of construction of such
rrigation system, and all other facts obtainable in regard to
iantity of water possible to be stored, the character and extent
{ Iands that may be reclaimed from such reservoirs, fogether
2ith all other information obtainable that may bear upon the
~Sibject and be beneficial to the public. He shall become con-
Wirsant with the water-ways and the irrigable lands of New
exico, and her needs as to irrigation matters; and shall fur-
4iish reasonable information, in regard to such matters, to the
jgéb}spapers for the territory upon proper request; he shall keep
ull and complete record of all measurements taken, surveys,
flexaminations or other valuable information, that may come
“into his possession concerning any of the duties of his office
xand of all acts wherein the public is interested, and all such rec-
ofds shall be public property and open to the inspection of the
zpublic at all times during business hours. The territorial irri-
tion engineer shall furnish any data that may be in his office,
,-and he shall work in conjunction with the official of the
ational governmert, in the reclamation of the arid lands of
ew” Mexico; he shall prepare or cause to be prépared all
maps, and plats required for the use of the commissioner of
:}?gl‘{iic lands and shall be the locating ‘agent, and expert en-
§neering advisor of the land commission subject to the action
of that body, but he shall receive no additional compensation

2

2

shall be allowed no expenses further than herein prescribed ex
cept for necessary help when actually engaged in field servics
to be paid upon swomm itemized vouchers, and in no case sh
exceed five hundred dollars in any one year.

Sec. 15. The territorial irfigation engincer shall prepare fai:
- . 3
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for such services except as is provided in this act. He shay. ection provided, have not been approved by the territorial jrri-
: tion engineer: Provided, This section shall not apply where

_g-}%is than two thousand dollars are to be expended in the con-
Fstruction of any such work. ) ]
{7 Sec. 20. The territorial irrigation engineer shall inspect or
“.quse to be inspected, as often. as agivisable. every datm, or em-
pankment used for holding water in New Mexico, whgre the
B came holds water to the depth of ten feet or more, and if such
urement of water so as to secure a just and uniform distriby.- ¢ dam or embankment is found to be unsafe, and life or property
tion of said water, upon application, : ;" Jiable to be endangered by reason thereof, he shal} order the
Sec. 18, The solicitor general shall be the legal advisor of i} owner or owners to repair the same so as to make it safe; and
the board of control, or any member thereof, and shall perform 8. if such owner or owners shall neglect or refuse to repair the
any and all legal duties necessary in connection with their offj. i same after notice to that effect has been given in writing by
cial acts. % the territorial ifrigation engineer, he shall report the facts in
Sec. 19. All persons, associations, or corporations, who - ‘il the case to the judge of the district court, of the district in
shall desire to construct, any dam or dyke, for the purpose of :»which said dam or embankment is situated, and said judge may
storing, appropriating or diverting any public waters, except as o cymmon such owner or owners, to appear. before him, and if
otherwise provided in this act, shall, in writing, immediately upon a hearing of the facts the judge is of the opinion that
ach dams or embankments are unsafe, be shall order the
sheriff of the county to draw so much of said water as may

notify the territorial irrigation engineer of such intended ap. . *

propriatior or diversion, and for what purpose, and shall with ¥

due diligence complete the preliminaries and surveys and shall 1;5‘ be necessary from behind such dam or embankment, and to
¥ keep said water drawn off until such time as the orders of the

within a reasonable time submit duplicate plans, drawings and :

specifications of the proposed work to the territorial irrigation }: territorial irrigation ehgineer shall be complied with.
engineer, who shall as speedily as possible, and within sixty % . Sec. 21. It shall be the duty of the clerk and recorder of
days, examine such plans, drawings and specifications, and if . .each county in New Mexico within 9o days after this act De-
he approves them he shall affix his approval thereto and re- - “#¥ comes a law, to prepare and forward by registered mail at the
turn one copy of each such plan, drawing or. specification with: + expense of the county to the office of the territorial irrigation
his approval to the party or parties proposing to construct the ;. engineer a transcript of all records, duly certified relating to
works. If the territorial irrigation engineer shall disapprove 3 a1l water rights: Provided, He may forward any original
such plans, drawings or specifications, he shall return the “ records in hi$ office, which have been duly recorded.

same with his written objections thereto and suggestions of . Sec. 22. "Whenever the proper officers of the United States,
change to the party or parties filing the same: Provided, When | "} authorized by law to construct irrigation works, shall notify
such dams or dyke is.in the opinion of said engineer not of <} the territorial irrigation engineer that the United States in-
sufficient importance to have the provisions of this section ap- 5% tends to utilize certain specified waters, the waters so de-
plied to it, the said engineer shall have power, upon written . scribed, and unappropriated- at the date of such notice, shall
application, to suspend the provisions of this segtion in regard “* not be subject to further appropriations under the laws-of New
to such dams or dyke. In case of works of great importance, i Mexico, and no adverse claims to the use of such waters, in-
especially where life or property would be endangered by the g% jtiated subsequent to the date of such notice, shall be recog-
failure of such works, the territorial irrigation engineer may " yB%' nized under the laws of the territory, except as to such amount
require ‘excavations to be r.nade to determine the character of - of the water described in such notice as may be formally re-
the foundations, and require a statement of the facts in the - J¥° leased in writing by an officer of the United States thereunto

case to be fil?q in 'his office before approving said plans, draw- ::w duly authorized, S
ings or specifications, or he may, if the public interests, de- Sec, 23. New Mexico shall be divided into six water divi-

mands, visit the localities 6f such works before giving his ap- : sions as follows: Division I, shall be and include, that portion
proval, and no rights of 'any kind under the laws cf New ' C
Mexico shall be obtained wheré the proposed works, as in the

give ‘advice om any matters of a professional nature, wherejy-
the public is interested, when called upon to do so, by any inter.
ested person, and he shall, free of charge, give information de.
sired by any person as to the proper method of measuring
water, or of constructing apparatus for such measurement,
upon proper application being made and shall give special jp.

structions to all mayordomos, or water masters, as to meag.

-
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of New Mexico within the water-shed of the Rip Grangie down
to the third standard parallel north, and the first guide mer-

idian west. .
Division II, shall be and include all that portion of New
Mexico east of the water-shed of the Rio Grande and north of

the principal base line.
Division III, shall be and inciude all that portion of New
Mexico within the water-shed of the Pecos river south of the
principal base line, o
Division IV, shall be and include all that portion of New
Mexico west of the water-shed of the Pecos river east of the
Oscura and San Andreas mountains, and south of the principa]
base line to, and all south of, the line between townships 8

and ¢ south, east of the Rio Grande; and all of the water-shed

of the Ric Grande, which empties into said river, on the south
of Cowles’ peak and the San Mateo mountains, and all west
of the continental divide south of the Datil range.

Division V, shall be and include all that portion of New

Mexico within the water-shed of the Rio Grande south of the

third standard parallel north and west of the first guide mer-
idian west; west of thé Oscura and San Andreas mountains to,
and north of the line between townships 8 and g south, east of
said Rio Grande, and all the water-shed of the Rio Grande
which empties into said river north of Cowles’ peak and the
San Mateo mountains, and all west of the continental divide,
between Datil range and water-shed of the San Juan river.

Division VI, shall be and include all that portion of New
Mexico within the water-shed of the San Juan river:

When found advisable the board of control may change
boundaries of the several water divisions,

Sec. 24. There shall be an irrigation commissioner appoint-
ed hy the governor, with the advice and consent of the council,
from each of these six water divisions resident of the division
where appointed, to'serve for two years and until their succes-
sors are appointed, who together with the territorial irrigation
engineer shall constitute the board of control as prqvided in
this act. The board of control shall organize within sixty days
after the appointment of its members as herein provided by
the election of one of its members as president and one of its

members as secretary.
Sec, 25. Each irrigation commissioner before entering upon

the duties of his office shall take oath, and give a good and suf-
ficient bond, in the penal sum of two thousand dollars for the
faithful performance of the duties of his office, in like man-
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"..per as provided by this act for the territorial irrigation et~
ineer. Whenever any moneys shall have reached the hands
af the secretary, the board of control shall fix a sufficient

bond for the security of such moneys and such bond shall be in

‘actually consumed in the performance of his official duties,
%~ pot exceeding one hundred days in each year, which sh.all be
.. compensation in full for all services rendered under this act,
and he shall be allowed all the dectual and necessary expenses
while attending to his official duties, which said expenses shall
. not exceed five dollars per day in addition to the cost of rail-
~road fare, team hire or other 'means of travel. All expense ac-
" counts shall be subscribed and sworn to before an officer duly
+ guthorized to administer oaths before they shall be allowed

or paid. )
B Spec. 26, The board of control shall meet on the first Mon-
day in March of each year, at the office of the territorial irri-
- gation engineer, and at such other times and plac.;s as may be
“‘agreed upon by a quorum of said board. A majority of the
*members of the board of control shall constitute a quorum fow
the transaction of business. Said board shall adopt all general
‘I rules and regulations to govern the operations in the varions
divisions, .to carry into effect the duties devolved upon them
"and the purposes and intent of this act. The territorial irriga-
: .tion engineer shall have a vote on all matters coming before
the board, except appeals authorized by law, from his acts as
territorial irrigation engineer, )
. .Sec, 27, Each irrigation commissioner shall work in con-
junction with the territorial irrigation engineer, and shall have
-\general supervision of the administration of irrigation matters
71w his division; and he shall keep a full and complete record of
- all his official acts, and of any information in which the public
thay be interested which may come to his knowledge. All
“records relating to the office of his division shall be public
records, open to public inspection, during husiness hours, and’
.shall be transmitted to his successor in office.
Sec. 28, Any aggrieved person may appeal from the acts
or.decisions of a commissioner of irrigation, to the territorial
irrigation éngineer who shall promptly and at a stated time and

pr-and determine the matter in dispute, and his decision shall be
& final, unless an appeal is taken within thirty days; all appeals
from: the acts or decisions of the terpitorial irrigation engineer
_shall be taken to the board of control; any member of the

g 3 surety company approved by the board. [Each irrigation
Zbi. commissioner shall be paid eight dollars per day, for every day’

place to be -fixed by him, upon due notice to the parties, hear

ity e

‘board, from whom appeal is taken, shall be disqualified to vote
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on such appeal. All acts or decisions of the board of controy,
shall be subject to review by the district court in which such

cases arise, if taken within sixty days after said decision b
the board, and if not so taken such action by said board shaj]

be conclusive and final. )
Sec. 29. The board of control shall make all adjudications .
of water within New Mexico, subject to review by the district

and supreme courts of the territory. Whenever it shall pe
decided by said board of control to adjudicate the waters of
any stream and decide the prior rights, public notice shall be

given, setting forth the date when the engineer will begin the

measuremients of the stream and works of diversion therefrom,
and a day when a commissioner from the division in which
this stream to be adjudicated is situated, shall begin the tak-
ing of testimony as to the rights of the parties claiming water
therefrom. Said notice shall be published in at least two
issues of a newspaper having general circulation in the Jocal
ity of said stream, the publication of said notice to begin at
least thirty days prior to the beginning of taking testimony,
The commissioner taking such testimony shall have power to
adjourn the taking of evidence from time to time, and from

place to place, for the sake of convenience to the public or .

persons interested in such testimony, . ,
Sec. 30. Each claimant shall be required to certify to his

statements under oath, and the members of the board of con-
trol are hereby authorized to administer all oaths necessary in
the performance of their official duties. All oaths so adminis-
tered shall be done without charge, as also shall the furnishing
of all blanks.

Sec. 31. .Upon the date named in the aforesaid notice the
commmigsioner shall begin the taking of said testimony and
shall continue as speedily as possible until said testimony shall
be completed: Provided: In case said commissioner is di-
rectly or indirectly interested in the waters of said stream,
the taking.of evidence as related to said stream shall be under
the direction of another member of the board; of control, as

- shall be deemed most expedient.
Sec. 32. Ubpon the completion of the taking of said evidence

the commissioner shall at once give notice, in at least one jssue
of a2 newspaper, of general circulation, in that locality and by
registered mail to each of the claimants, that-upon a certain
day, and in a place named in that -notice, all -of ‘said evidence
shall be open to inspection by the various claimants, and said’
commissioner, shall keep said evidence open to inspection at
said places not less than one nor more than five days.

Sec, 33. Should any claimant or claimants desire to contest

b or parties against whom the contest shall be finally determumed;
' the evidence in such proceedings shall be confined to the
- jects enumerated in the notice of contest,
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lie evidence or rights of any other claimant they shall, withir

fifteen days after the testimouy hds been opened to. public in-

‘spection, in writing notify the commissioner to that effect

stating with reasonable certainty the grounds of their contest
which statement shall be verified by the affidavit of the con-
:jtestant, his agent or attorney, and said commissioner shall
riotify said contestants and the person, association or corpora~
tion whose rights are contested to appear before him, at such
convenient place as the commissioner shall designate in such
notice, at which time and place he shall conduct said hearing,
subpoena witnesses, and take evidence, as is now provided by
law for civil cases; all fees to witnesses to be paid by the party

sub-

Sec. 34. Upon the comipletion of the evidence in the orig-
s inal hearing before said conumissioner and the evidence taken
in all contests, it shall be his duty to transmit all the evidence
and testimony, in said adjudication to the office of the terri-’

torial irrigation engineer in person or by registered mail,
It shall be the duty of the territorial irrigation

. Sec. 35.
* engineer, or some qualified assistant, to proceed at the time
- specified in the notice to the parties on said streams to be ad-
| judicated, to make a full and complete examination and meas~
-urement of said streany and the diversion works therefrom, the

ands irrigated and those suitable of irrigation. Such observa-
“tion and measurement shall be reduced to writing and re-
weorded in his office and he shall make or cause to be niade a
cmap or plat on a scale of not less than one inch to the mile
showing with substantial accuracy the course of sajd stream,
"the location of all the works of diversion and lands irrigated,

A for fifing in his office.

Sec. 36. At the first regular meeting of the board of con-

trol, after the completion of such measurements by the terri-

torial irrigation engineer, and the return of said evidence by

. the commissioner of irrigation, it shall be the duty of the ‘said
. board to make and cause to be entered of record in the office
*‘of the territorial irrigation engineer an order determining and
‘establishing the several priorities of right to the use and the

amounts of appropriations of water of said stream: and as soou
as practicable thereafter it shall be the duty of said board to
“transmit by registered mail a certificate; duly ‘signed by the

resident of the board of control, and attested under seal of

'said hoard. by the secretary thereof, setting forth the findings

of the boatrd in each case, with the claimants priority number,
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for each of the said claimants. Such certificate shall be firg
transmitted to the clerk of the county in which the claim s
situated and by him recorded, in a book kept for that speciaf
purpose, the fee for making such record shall be one dollar,
which sum shall be collected from the claimant, by the com-
missioner at the time of taking the testimony, and by the boarg.

of control paid to the county recorder taking a receipt there.

for, and such receipt shall be kept on file in the offi_ce of the ter.
ritorial irrigation engineer after such record said certificate

shall be sent to the c¢laimant to. whom it belongs.

Sec. 37. Any party or parties feeling themselves aggrieved

by the determination of the board of control may take an appea]
to the district court in which such case arises, within sixty
days after the recording of the determination of said board in
the office of the territorial irrigation engineer. Appzals shall
be allowed and may be taken by any person aggrieved to the

supreme court of New Mexico within sixty days, from any
pro-

final order of any district court. The procedure shall be as pro-
vided by law for civil suits on appeal: Provided, That the final
order of the board of control or of any member thereof in ad-
judicating water rights where no appeal is taken as provided

herein under, the provisions of this law or the final decree of

any court upon appeal, shall determine the priority of such
water right, quantity and the use thereof, and thereafter such

rights shall be' administered by the territorial irrigation en~ - ;

gineer or the hoard of control in accordance with said order or
decree: Provided, Further, That the board of control or any
member thereof, shall have no power to hear, determine or ad-
judicate any rights affecting community ditches or acequias,

except by consent of all parties interested, using water from .

said community ditches or acequias.

Sec. 38, The board of control shall fix fees for all matters,

coming before said board; all moneys collected by the board of
control or by any member thereof under the provisions of this
act, shall be paid into the fund for the maintenance of said

board of control. “

Sec. 39. Any ditch or irrigation company niay levy assess-
ments against the stock of said company, held by those using
water from such works and others to maintain said works, or

for improvements,
Nothing in this act shall be construed to amend

Sec. 40.
or change in any way the duties and powers of the commis-

sion of irrigation, as now existing under the laws of New Mex-
ico, but hereafter said duties shall be performed by the board

of control herein provided,
Sec. 41, Until otherwise provided by law all of the ex-
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i?enses of the administration of this law, including the salary of

the territorial irrigation engineer, and the expenses of this
pifice, the per diem and necessary expenses ¢f the six members
»f the board of control and any other expenses necessary in the
sdministration of the. provisions of this law shall be paid out,
&f moneys derived from the sale of lands pasturage permits
+iven, or other revenues derived from lands granted to the Ter-
itory of New Mexico under the act of congress, June 21, 1808,
for the purpose: of establishing permanent reservoirs for the
storage of water, and the improvement of the Rio Grande, and
the increase of the surface flow of water of the bed of that

iwver: Provided, That the territorial irrigation engineer shall
‘not receive per diem, as herein provided for the other members
‘of the board of control. The compensation and expenses pro-

ded to be paid shall be paid upon vouchers and warrants
drawn and paid as other territorial officials are paid, as now

hE:

provided by law.
+'Sec. 42. All acts and parts of acts in conflict with this act,
are hereby repealed, and this act shall be in full force and effect
5 dpon and after its passage. : :

'CHAPTER 103,

AN ACT AUTHORIZING BOARDS OF COUNTY COMMISSIONERS TO
. PROCURE CERTIFIED COPIES OF TOWNSHIP PLATS OF THEIR
RESPECTIVE COUNTIES FOR USES OF COUNTY ASSESSORS
AND FOR OTHER PURPOSES. (. A. lo H, B. No. 94; Ap-
proved Mavch 16, 1905, i

CONTENTS,

———
.

County comissioners to procure certified copies of township plats for

Sec. ' 1.
use of county assessors,
Certilied wopies to be filed in olfice of probate clerk,

¢ Sec. a2
&

Be it enacted by the Legisiative Assembly of the Territory of
..  New Mexico:
[, Section 1. That in order to facilitate the accurate descrip-
tion of lands and real estate in the territory, for the purpose of
the better assessment and collection of taxes, the county com-
missioners of the various counties except the County of Taos,
-are hereby authorized to procure from the office of the sur-
veyor general for the district of New Mexico, certified copies
§.50f the field notes and plats of township surveys in their respec-
g4 :tive counties; showing all entries to which title or right to title
as been acquired from the government; and to pay for s* e


http:title.or
http:ovlc!.ed

w,:a :

TADULLATICN OF APPLICATIONS TC LLPHOFRIATE SHE . LTERS CF TUE RIC
GRAKRE AND T1T8 TRIBUTARIXS, FILXD IN THE CYXICE (F THR STLIE
SHGINAIR OF TUR STATS OF KEW MRTICC, REICK FXRI I OCOD IDARDING

JOLY 1, 1ez3.

The appliostions Ximted in the tebulatics cu the followdng pages
appllod for watar for the frrigetion of X,00%,740.40 sores of land,
szolusive of the fallowing listsd spplications im wbigh the nusber
of seves o b Arriguted ie ot wtated, or which ara I tho Purposss

as &houn,
Appd. No. Puypose Fuple B
& Irrfection 17es
i Irrigatiorn 1937
a9 Irrigeticy 17LE
8 Irrige- o 1762
1is2 Pawer 1766
1187 uGenbic 1761
e Fovexr 176z
48 rower 1768
. 1882 Pover 1770
1897 Pomer & Irgigetion 17w
B a3
& Afiling 765
pLr kg Irrigation & Mining . 1788
pLat Irrigation & Kining 1792
iyRs Irrigation & Domestice 1787

Pu0Pes
Malay
Adilwey
Iuduatrisl
Tover

" bopae g% AL
upestic

Irrlgetion.
-Fower
Ioway
Darmeatie

The appliesticne 1Lstad in the same tatwlation apply .for
2,025,005.87 sore-fost and 3,621.95 second~feot af water, with the
exsupiicn-of the following Ilsted spplications which are for all the
nanppropriated wiers, oF whigh & not state

by appromisted.

the, saount of water to

HH».WMM ‘tion & Mintng
Powwr

Industrinl
gﬁ,ﬁ
Nowex

e

-
, B
: - s
phe i mawm
e A
L g, Haa® e
CEE 4 33
w - 'ﬂ 'ﬁ.
;opEd B 3
: mq.m ‘ g
a 3. R
L mm
& EF £

cm‘,;

o o g
» tmturfu

;
g
e,
|
E3
8.5 B ki
FROBE RS
CEE NI
Bl 4 iz
i
- -
T
Aod
-
’ 28 nw....

Jug Crueas, X, M. Bie Qrapds

Telepbag 3ut:
Fodeni

Stasan
#iren, )

allss wew

o Laols

ot

wlven,

Fov

oz,

¥

3
P g o o revce.
T
Y000 O jert

Wt
atircd.

e

Frsot dns
$Troet dwe.

i
|
|

oo maver w———

TERE pAER
e tg e
.mumu AR MAEE
4 g,
B g L
C1 L L | S
i
P
coot
W. M
) .
2 I3 .
i O W
¥ i 3 .
s < )
“# 8 . i
B N T




S 8

-y
13
- " N e g . o ~ - v—
: iy 15 staans  |wrrrrcsynR lhummm: WISE - COMSTHERION ASRES ° APPROX. PUIMD u;
. | o : s ;
o] MO P TED @ aomzess, = o @ - No¥ PR RERAIES,
p— PRIALED, 3 t COSTAWTION  S7EMD  TRIO. COST. WIVERAIGY
e - ,u.Jr..-....w...m,. PRUUN S i P : . . . f .
A Mettiare Ditoh & Rea Bagta Po, K. X |2,6 eea. § Lzml 1 Yew, 1,600 $18,700 Yoand of  (See Xo. 950}
. | 9ym i 2an 2ears
 Pierity : 19858,
M - 8/30/0% #4513,
i ! . fros peek
-1 4 o tarTa
H 1 Tookes.
400 Awade Oonsales st ad. | Cuwshille, ¥. X, j1691.9 ac. Cert. 324,36 1,000 K¢ Ger ¥
i T . 10L1r Teu. e,
- Lyocxose 14015 8,
s - %:olu B YK,
M H erity -
1 H une -

451 Ine. B, Bormant, P ganta FeT Kb B 12 Sec. Aypreeed 1o 2,006 100 ProxX¥ e sppliction
saslimed to o hw/afis Cor. Jkrques bag not besn maved
Beavkidy Devs O, . 1paTge diveps Padilie o winos Sexte ¥e

. atoa 318/ Graat 1M2  Eparoprsphlic durvey
. friority 25, 8,34
: 18110 . 't o
* o Cor.et
< . Jen. &,
H Romwso .
elatn,

563 Tebowsl Tie & Lucher | Sente Pel Y. K. o, Ec-n. ol Teel 150 1,000 S.EAIE,  Aleo LS om Tt.

- S0 . 3 te 1 higszoe b i ¥ for asw will
H i et . Trom X Purpo R,
M * N SEY, $HO.
i i AT gt
. ‘ § . Rae R, -
HU Btk otare of 33, ] WOUehere, Xo K (1.5 keo.iBert. and Yas. 106,30 B0 S.MX AN
: « {Lcams 1448 £t
i, 4/50/28 . 2rom
i . Prioity . o, Jap.
s wany - ;9 %.as‘.
. : . BN
Eiiavere, B K. iun u: [N :a H . Tem ; °0 @ .
1 %;:‘m ' N - i o, BN
3 ority N BU AN
sfef 1 i . i KN
Tree Plearad, : kT i L340 Wer  ‘achotiens¥
* 1 1 i fetven lomt ot
Enches of | § : 35;3' Tt
Tea. 1 R *msg; ¥
- i : P LR R t;}’h oot susiaing.
e 13 . O - L . . .
s SR T B
ki " ~ o s - -
- B T T SR, N
e[ H .
20 | savo | amesicarn . 4 -
e oy o azyrss, sy REaso., @ COUTRCIIR  CEDER CONSTRUCIIOR ACKES AIPHOKC. 20INY OF }
x5 P IEND, | Aventosviod  Ararrven | o T0PX ) WOKES.
) 1 : . CUPMEIUN  SIAETES  DIREL OOR. SIORSIS
BIL| mess . aites, ¥, il ¢ Z% 32,20, § Sort ad Teso . Wweore ¥
Callegos, Fallsultem, ¥ l" 1«“ tg ol 13 06 o ¥
1 ' > Creak.t 13/678 P2t
2xsarity R i
s : 19? E R
: I o086l £8.
H ‘otng in
;%w.ﬁ.
! Jox zerl
. . R YKL
8781 B Jate X At & 318, B, % Comt Rrer} 30 moutt, d Tk 27,430 280,000 Comtilie In gred wasling
i Arex S s e dueet vt - S I e
: iy i
> : . B 1%,
i - . Costills
i . . -
sof ¥, 2. Feases, Poaamguerqee, KM, Tileme 4 wo el Cupt. kud Ton. 440,58 10,000 Sea. § T
: Canyaz | Tasavex .8, 8.
B /118
P Prvarivy
- 12752
06; Toda 3. Rpean Coxs, X, M. Male Cangom B mee.f2] Cavt, apk Yan. 1,860 1,000 Pulot 1a
. i ziawrm Bz, % %
" /38724 7y, .
t Triacity s 5.
$/16/11 car, Imi
} RN
N N B.TR. MeSTS
| . . [0S
t ¢ $5T Zaab.
B 77, wirtaea 1 elreydvis, 7. X . Fite &) Jotle, 3 —o.!!vi Cort. wnd Tos, % 300 JE mas.
o Tacerme 3T 1,808,
- l { ! }:’,Fﬂx“ 813
H . : p/u/:.{’ .
' . i i . A
~| &I5] WadterG, Poriay l Bunta¥x, K. K | Tio Urmnte g.u{-. Cort. and Yan, 0 10 g‘;‘ang‘tx.
: iR i fra d .
Priastty t cor, Mo,
tuaar i




‘ e A - “" o
. N . 1 . R a1 1
% - St i E‘ - 1‘ ; . : B .
o XOF O ROLILR 1 t a 3PN AETLICOTIO TR SSIEIOTION LTS AT ONLSIET OF
i ICIAT, o Y LemETRDS RS,
i i g i !s.u‘?” Twntve s CEFECTION IUTWS  IRAIC. ST, WOFES{oN.
t ! ¥ . . .
im- 2. 44 Clomsa Wgtalma, 1, B -:;mu;-ﬁ ez W art e Tou. 10 E0. blteh ek
. . C o £
i . Bacts zroye. ) 1ol 24
H Frierscy x5 Fus, il
: 3 Eren v 35040,
N i . wt & poInt
i ’ - whi
3 . B ter.Seo,
: : t T.3%, B.
¥ G, dewry
. PR
- - S551 fwat.
Bitah X%
H Fr ERELAT
e €. I,
i o ¥y
H . Sen.z 2.3
i . H.A4K.0T
: patnt
1 N wIoh ASTE
: - P,
; fres
h Srom ¥y
i . Cor, a2
h X, # 2
. .,
i : < Pitoh ¥a.d
H . From DoR
; hrT,
i . ot Saott
H H pe. E¥E
H N : Baglx
; M T 33 X.4¥,
1 3 poiat
i : *hich yrire
K 3. 3F 1L,
K ; . AT tawt.
2 H
f : =.
{ . : :
; ! ! . :
14 - . | : .
A T . i
! i
1 1 oo ! : )
LT - ] t E 4 . *o
Ty~ e - = v 7 uﬂ?
- - -«r\.~ --!. EERETER r», :.1 ¥ .,‘ . e
1 H .
OB REYTE O ALyl lm’:.;mxgwumm.; o Tar smc-m‘wm arevartpoAm of
. . xuoEves. o 203,
E TN | mwen. bamoovar. s umc. cesr, B OYPESICK
ke T S— . ‘ 1] .
1812 | WEitem Comtaon Hilavers, X. % | Cart. wd | T S8 B0 ¥ e,
h Lideran . 13
26718 ER T T
H H ¢ Pxterity N AN
{ 3073844 po- ok
. i 3 L 50 fuet,
887 ¥ ¥, Ravesy ihﬂ BLe€Tas KM | Co Opeer gao.u 8 Lars. wud ! Yk k] <200 :E& eg‘
i DPENE .
§ oA 7.8 8-
; ! ) s fani
: i i : sk,
H . N M 33824 Tt
B34} Kyttdery Mtak b lewco.: Cayss, X, X l l;;-a- u £y Iv! s, ;?1« Tes, Xeo S.006 wE CB;E Seae 3¢r 951
. . YO e
i i 1. d5.
+ : . ﬁ’).s . IR
° . i Tauex B,
¢ . ay,
‘: 479 Teet
000l JeNk & e, DEAteh  Bagton, ¥ K. - 640 Jom [TRTR Toa, Bo 3506 Ki € Proefs Sur wnder
H . pz wtotugw ), w *ea, 5. f.mu trn.-.u fot.
1 : m 2e B, 51 SC, 1986,
! . N 1 ‘f“ L X vesry &3 l:.n, stergs.
1 H 3.7¢30
1 : * . L3600 2w
mi 80 K, Aeiretes {3ake Yallay, o %o Jeruloms Creak 37.3 8. fart. aat Yea. g e B84
i .« lissnee 2096 1%,
} - H 871718 Atagant
| * R 1
i . 3 vk
: e
m§ 5. K, Jwme " Frer Predves R }smx !.a Aot Berts smd Tou. 1 B M, aer,
i v ¥ H 5 9\1 # A e * Bet, 11N
N H wrea/e0 *7r, g0
; | : b T
H i K Fi A
i : i .
. : . 1 i i
' i . '




" r:‘ " . y . B Rr7
e e § o o
T @ A o k ‘ . WoYE  cosppmueRroc Loy T e o
ve. ann ATDRRGK {ecnTateye - b haps.
[ N R isntin l :umumal. s, T car, Rt
po31| ¥ & warrie talsy., 8. Ton 13 ot Bk Cor.
g& givee. Jeq, 186
l g PR TR
b Yests 5.
acs 8.
: s
. . ! H fuat.
IME Seorpe Lysan Dile 1 Create, X K. [Nluconter CrHE G a2 gL Cori. td Tre.
i 1 Tier

130 .80 W Ter,
oy

2cq, SE
yua LU
¥ 9 . .
H H 13/3/3 Baszs U.
; 522008,
1 . 36S feet.
{ Zéwart cromn. _dan Felooen, 3, X Tax dntme [ 50 M.t Cert. end Tes. %6 166 Tedmts
: % ¢ laein Ham * fo, 11 55
: . 1o718/21 3 P tec.
| ' v Fat e
: g e
H - 862 1.
B : Yewdoat
. ¥o. B3E
X Sery
Seie
3E.kears
G440 A
. - Ea3L5.8
4 It, Trom
H e
i i ee. 36
11008 0 b Dapin of aprie gemte Yo, M. K. Bermest Uneir 450 LTU Cert. and Yes. 356 G Na LiEE
i s, Thosam [F IR
5 /818 Le0ia.
B . gy(-nv J'I:J.ﬂ-
FE ok 38
ixan Ansrican BaT. & Trwet K1 Teeo, Cexas. Fed Kiver A O0 sweLfi. Approved " tou. AL M0 HONOC Tolng ea Mie -nl'.‘um (23
HE Zane, lsll" wnrord ot 2. . Xed QIVer 1C rowd Oianilie,
H Mc Tiimk, 1.488 wht ro¥ fart of :h- $=_snun
: ‘ vy Rarer il Brcied
[ . "ar cur,
: wolng of R
o . . alreraton. L,
s . es, . Yeasy
HE . : i . gt prerdefr
i . . M ". i * N B M . - " t- N
[ . 13 PR - .
1 B S . 1 “ { . i : : .
> . vt el . . - .
b oy —r
L. ) .
l - . I v‘ . . - . " . B
or H .
so | T O xa o : ek STt 123 70 |oviom o Jimimarron| ectevimowrnl bRk AROT®: LCTr Sierseri eorTy @ SFWARZS.
o 1 PRIS2ED, Emucnmn T *cmmmxu shawrh  BRIG Y. DrTRSION
L t . i H +
1 Brvgorte Wiaies sk ‘snu'em. R K | Bow fatias  IELE wi. !M st - . e 1§ frs e cer.
Tto Chias Crmx STieen . i Secs 15
{ ufufn :; }s 3.
: i . R OO . Boers &,
H ' : QY. et
B St Semmadier. Mattfe, £ AL Ko Gliste 12148 wa. apprawd You. S5 7,200 5,53 SO'W. Applicktiee % sost
- &- N ad B {:\. szer-.u}:-ﬂt Froc of 940 €1, etndimg. Proaf of
: ey sumplstion Tyom A Sec cmplriisn of ¥avu
%. S/ et works Rzr. fec. Tleds Proed of
- " kel 2. 33 3, apcliontics of watay
. F. 81 to varti .
H . . PR EY VTN
naﬁ' Fo 4o Beester & &, Ko | EDRAIW, X, Pptp fe1 Gwo 230 buafi. Certs md eu. 4 Lo Sieder
Te i Sl Tgy, Sece.
| §ovjm [T
i 1 rhar(ty ¢ :E'o; ]
i ¢ . njay L zheeve,
} . . EEL tarz.
i B
s X % e ! Alvugonryue, K, W Cleneguille Btawgy  Cart. e Yes ME LG s
H . P Mpsammee, [t 40 gLt ;7;-:-.
H 4 /a8
i frierity
i v/19/a7
H f
1164 €, C. Crews, antanie  Killwkoro, B, * Bepo Creer  ACA wa.ff. Cert. wd veu. oA
Flre and Mlisas . Tiorom
Hiles, . 1a/15/20
: Iriority
i ey Y
i ¥t B rot '..." 3qceise ta
ned Grgean, Yyast as . Walde, B “aliuteo ¥iveT § wesoit, fert, o1 Tos. D, T I s e b
| G RN
R Triority
I . xozufx-

——_————




Tas

-\‘ - ° v .
“ro wa tmur AIDUEM S o mmmu
Lt wmmu oo, X, 30 2w Sk mdn\c.n‘;“
01 -
4 W /25
R : ml
1
ﬂtﬁ’" I t
I5F Polisarpie Gliwa § . - - } .
bea0 | Julten Fequen H » . LI !
Ul seeerngane " - LI .
ity Begicie 3. Lovets * - H . I :
Fresite Rere. v . l . i} « qoe
A Areutsta Covale ‘ hd i - [ To.
514 Joan 6. Gatterres - N . o «
“Pessolms Aregm 7 - . % - -
TENLG- i ‘
Porse raiilie . - T -
| Jeas Rodrae Goonmlan - - “ =
m ToTensa “ﬁ.tml ¥ - - M =
Swiiarre
uv{ Rige Forer Goere gt s, W, Als Cu¥gatte Stoster raved
PRI N B . 6721
: 5 Frigtw
A
! Wi
i

"o

- [ N

Texre fasrtlla,

1 * -
sl eae l

‘m;’l“

-..i o u}glm
i

B

et .2 t"
: * '7:‘ .

wsaplesion
S rorka fxe
1/

Ts.

Gaid
acmplet

&)
a7 workd dmm

/5028

agoms } i
cummn mmm{mﬁ ez, Ion

%11'

bactutl] et Sow des= | Combiuad Wit 1506
lsn 1. jetven, jeripiton  and inatndid 10
rouse ifer e Ligesas Xe, 1NN,
Yo 1505 1350
. - ~ -
~ - . -
. - ~ B
. 1 - B .
. . - .
- - . -
- - - .
. . . -
4,800 EL 5. 2FI0Y  The Braof af u-ch-
530 £, Tlen ¢F worte m
Ytawne sppiicstion of -ouu
frem tze #F Cx frtal oee
atlestens Fum bl
toe  Furses Y& e
Irtetevel
e b
Teant
Tawdars
tm,
€0 HC Klawrel  Ine prest of uuh-
e eis on &7 KT
;!\l\ T l"u'\"\tn Cf :“l‘
t. JiE%. S8 #
1,450 300¢, S "3}5"
1y 1
Car. Yurss
srees: £,
Wesern: -
- SR

Mw;z 2 Moa \
i
!

128 2asiree, X, N,
356! Sokm Jenms Tyl 1 Klletere, X, X
bt mfuzo & e 1aren hoar
Satsate TiLMarn . T e
{
i
b

Sun doasty, Cads

I:wl:i;‘tmr -t

e st v

1
i
t
3

TFutrian Sraek

ICoutdis Creals

2, Xarohe Crwek u.x LN g:n. aia b

100 eea. 1L, ccn. wa ’

?n"
s

bergs

3y 0 e %»;u.
1 ' l‘r{o
5 Werfan

T
.

1

1
ek,
Toa,
Tes,
Ty,

Treaf 1l

iw

R

6.3

¥

T
i
sewral msal
L3}
eIy

1‘.' < reeen e

oot nmxé .

3

: ﬂ. :nn
XE Cur,

a0

30

N e ool

SeT.  Fronf sf afpiice
Bass I3 tlem W welay L0
Tamasizial aae
(R H TN



http:h:I:"j).Ur

oo Pt So.

1
!

s

246 K Do Bpudeca.
IO ¥, B, Nerele

146 ¥, U Borim

R A

T K 3 Rarertmgt

. PPN

’ H
] L
i TP
. i B
ELETI € P
F5r T
A P
3288
LA s ;3 HESF azvh weerie
B8 Zagudly SivEad gisid gaid
5 m Mw mc.‘ml.-m. ey re SIRTEE 0T P
; mn. S3agdeRt JREEas whea3UE 2 A
SR i
I 5 B 8 3
(.S ) %
sb gl o3 # % g ¥
: L
gl i
e
£
-
5. .
e - |
b L ) . "
£ 1 "
- S T
¥
i
m
1.5 P—— o
g fatz 24298y, Tpady
- Bifsl e
& : - -
mm ST E mm.s.n ,._...um..
ek |als ¥ 2 % £
£ i g 3 H K
I 3 2
ni g 25 L : 208 g
i :
7
£
i R H i
Py b
m ? 3 it ¥ m t
ki kﬂ.n H -4 -3
E_. 3k @ . B .
m .
m - »* - L. *
< £
! i = . 2 :
i ! ‘ : ;
A I B T
i 8 i E; &

-k

..

|
PO SN

s B

|

s 2

H

-
I

CESAS

3 385, "
LE mlmmw )
2 EEET
3% f3e:
3 b
3 T
i PR 14 3
&5 [ EuENs i s )
BT I BTN o7 SR e
mumw JERiar  Baupdiaieggenad w«w&.mmn
Hetfghal Sl I BT
fewn.nnchm: nh melidndeus
g g
2 -
2
=
3 g -

<, %




A . * 23y
v . - 9 X *
. ! < H H
CEENe acmes ; :
. EPeRor.’ yauey o
o m m o Lo ] SES. WX Eate| SeRms g [RRLICATYE | GokSTROCIES Sy riie 30 BL e, ‘;b,\vmuu WA,
- s &) R ] mexu ¥C? 8 15BY0.0 3 .
- - i H
F50 | Mt Crvs Dorigatior | Fepeneie, 3. % | Be i muuou{ i H
A Stetriat. A raver e et ' HE 8610 §e50.000 14900, Tront ut somplon n
GOwe o () £, | Ietely | ! e Teens ot il
Bttt Srew, | e {10 gosd ! cansu. bl b ket!
3 staling T TN, ciad mme due 378720,
1460 % P. Weotater, Gote, X, K Tsatanate Srenf: 90 ea.t| mme ' o w aw NBE
! E, % glewn, AL ¥E} Thie spplisullem wbs
Lasand 3es. & protasted. Predest
e Lyl it e i g
LA . . « 1 W sablon xs far
- z - - . nw:m. yorreasist.
EL ﬁ!. epunu. s faata v, Fo % Blo Geedes . HGL weep-] trictey
- 3. tet W&t ¥, £L 2. D Hiimilon
. Frustas @ no;mk* el aiven, «lwen, B, @Yo i3 nﬁhs ‘{‘
: i Nu;,. Fling vates 1o,
164! X0 1, dramsg { etz Cado. Eumtoro Arvers| 220 so. 0o Swrv. amt Toe, 1036 260 Lol danr
H : o L}u‘m sl
! - : v t{x ML AN,
1 1 . 9
i & Sor. s
s ! i rsen
t E
s X trers G.00
. H 565,
3677 Kew Nazi H P
Lok Yoz oo iBalmon Suildtg.  © Sente Pe Creer] 3,500 o, e, £33
H Tas, 2% $.80946°F. Traor of sarplriy
st r, WL KT} {:.ism lgl/u iles do Wp e of qany s?mqa,
H 1 H 11,1 weytis Fxom ¥t Freel sf epplisstien
H . a prreass Cur, Jas  w¥ nur S5 Penslicl«
| g z ot :‘&:i;ﬂ;“li von tm f larn,
i . i s 3%
N + 1 N 4 867 Sec.
. M { i LK,
sl : . . KR
Y Pate XiXley G, ifecta Te, 4, % Sacts Fx Srenxl BY ey} 5‘“‘“ Tne. ? 5T IMPNLES  Hrecd u aspieiton
H ‘ b ) €57 §.338% & wecka dus nidfRY.
} Tder oy £e. frm | Treo? o appiimacion
1 V {(;“‘-3 slosing Cor of wator Lc dogn{ts
| t : ¥ T N &:;.t%:t&l.x e Mujas.
« . i srecy
Snav. A2
1 . l . ¢ FENER
l“ et 2 o A o H . f3gTy .
SR RS | AU D S DO S S

T L g

41 H
EPRHO- 1 USATN gp | JSFLICKTION| CORSTRANOYD | - MR [Coisinicy, d SR Avesor.iveny v e
& ETPLIOKST RERRCETN - FOETNTION T RO SEALTFN IREIC. G037, IDITYRSICN
- : 4 sy PR 4 \ .
heat | dnonenser Y1 tae T Biwswater, 5. K [Winewxtey cieal Frovwl
tiee PAstHNL, iy | t‘m’

10,800 $250,

£3
Youn um’x”.?'m:"i?fu?n

"
3
&

?ﬂc::; o a3 wsn due L
. ;. 3!.

(bu:ltr‘
. il

1554 %ﬂm Teolwmtlon itren Fragriz, LM
wyrfot.

¥o, Fa. Beo $7,000 Sor  Tesatlon  Ter Dermd sEpiiees
:?{ chrae. f storers sion oTL plase ery
A Lom Pined dns griar tade ool

;
£
be

"

+
"
2
:
2
5
tsb
%

o
b,

m
E 3
ks

wirad e,
e

38 2etace
AR
. TeaT 9,
dowe wed
TARE IRy
o, %Nk,

e sty S A

:
75
£

o




I £ P, ; wr o
AT, ML P ROLTIN E‘ ey ¥ P )
% * T, 4 X BERONY, CORSTIPLE apipive,
N [N
N » )
ol 'mhmaf: $xhaliag T, ie6 &a) nui? 0 acy rwgm 3 ¥
1 H
. Ingosk - ¥
WMot L Mmy | 2w, 5, BARIBAL Catn B0 an, $4] mirrioE . :
ol ered izt ' A+ b ;‘.’:E;‘i:‘ : b
R
1 b
kY0 | yransta X, ¥ .
! -"'au P8 Hetrue, K3, q:.h«:- {030 wanotey drpueiey Yae
hrite i “Fretevuat
H H Pradiig.
! B
i !
‘ : .
101 2ox, ey Scaia : LI N e »
- - 7 Aot b i &f’h‘gﬁzr we
Projeotas
:
RTOR] LK e Desade, Agohaen, K%, £ sm} . ERIVE S ity v-;
. N - NeATi
3 mﬂrt:ulﬁ hzzz:ul .
: wmtevy Nzdicy,
; .
[
4 e 1 2
g B ge) ﬁ~n"’“{ﬁ§n" fo.
¢ 3 Pruatag
1 Yexding.
. h

i

. N
0.l x00e -»lg_y‘n.i, Axrey, e, m’gi mgggu M seamton
arrizgrde, . : ok
E (U T — s hg&‘f e
TS LR Re Daalt, Bestare, .0 | se. 2a30tened, 5 2oy} v ey
1, ?Ni{:‘
L 4t
i
)
28] Pred 2,
;:}‘:nl Zouis &y | Rparte, w.x, Aoy divego iﬁ;”. : g}}?’:,
| R
0T reag Milkine £a S, Wox. Brexse Aear, Ytomge ! " t
S
teeraion: T6/76 :
n.g"u; Hiess
B8] K8, Bpemger, Cutrage, 111, Balister CrnE, 4000 aa, [Tyties £i302
’ e GBS 14
w2 £ i nvg:’ l‘"
it el S PRSI renge ’&ﬁ'ﬂx.d Y.
- 4903 e x{gzr | ¥s/za
15y ek
16,00 weiv/is/m. |
% .
FE

—

. . N
corsysm Il KRG PSR, POTSY
10t L3

TFRId, CovT,
» Fab
N
00 f330
440 [ 34
Ml(':i ¥0%
Rron,
& Ngf”'c
- Jroos
- Fi500

E———

o
DITIRSION  RERALXS,

ix Sppiloncion wa
TRLETANd ZaE & orTROw
i,

Bac, 08
¥ 1% %,

RaRE 48t
o TEGE
By o
e, 14
CY NN

LR
o 167450
it
IN

=i
B BOUGE
s

rrotaatad, Sa
S3tieG tadens

GO 23, Pratentad, §o
from W¥  yostoy v,
tory Zen.
01 1y
e Rl Xy

Prateuted, Yo,
satlon My,

- -

N .

R
nn

. PasmEYIe; Srsmee,

s,

¥,

¥oy

TIE KRS TR, Pay o
0w

mes,  cosy,
restie gy000
as
rrivees
;ﬂm
R *
SR

Itrigwe 200
i,

"o

oL &,
riven,

ot 8 B0 15, N Rt
e,
I, BT

248

BITGIMIN,  waiaea,

1500 £e,%,
w2 ¥, Rtk
of Sade
Y. 1§,
I

[

Pritastad, ¥a,
* W

Aatied telaa,

Frast of ousplsny

& warke tux V/E57EL,
Proot of Anlléttz:n
H Wiy to b2

Lryd
Talal wes Lo ¥far/sd

A2tod 10 Gatng
When w Tatw
S,



mailto:4�;;eiW4.@;q;;Q

